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principles of waiver, res judicata, collateral estoppel, issue preclusion, claim-splitting, or other 
defenses based upon any contention that the claims raised by the United States in the subsequent 
proceeding were or should have been brought in the instant case; provided, however, that nothing 
in this Paragraph affects the enforceability of the Covenants by Plaintiff set forth in Section VII. 

XI. RETENTION OF RECORDS

24. Until 10 years after the Effective Date, each Settling Defendant shall preserve and 
retain all non-identical copies of records, repo1is, documents, and other information (including 
records, repo1is, documents, and other information in electronic form) (hereinafter refe1Ted to as 
"Records") now in its possession or control or that come into its possession or control, that relate 
in any manner to its liability under CERCLA with respect to the Site. The above record retention 
requirements shall apply regardless of any corporate retention policy to the contrary. 

25. At the conclusion of the record retention period, Settling Defendants shall notify 
EPA and DOJ at least 90 days prior to the destruction of any such Records, and, upon request by 
EPA or DOJ, and except as provided in Paragraph 27 (Business Confidential Claims), Settling 
Defendants shall deliver any such Records to EPA. 

26. Privileged and Protected Claims

a. Settling Defendants may assert that all or part of a Record is privileged or
protected as provided under federal law, provided they comply with Paragraph 26.b, and except 
as provided in Parngraph 26.c. 

b. If Settling Defendants asse1i a claim of privilege or protection, they shall
provide Plaintiff with the following information regarding such Record: its title; its date; the 
name, title, affiliation ( e.g., company or firm), and address of the author, each addressee, and of 
each recipient; a description of the Record's contents; and the privilege or protection asse1ied. If 
a claim of privilege or protection applies only to a portion of a Record, Settling Defendants shall 
provide the Record to Plaintiff in redacted form to mask the privileged or protected information 
only. Settling Defendants shall retain all Records that they claim to be privileged or protected 
until the United States has had a reasonable opportunity to dispute the privilege or protection 
claim and any such dispute has been resolved in the Settling Defendants' favor. 

regarding: 
c. Settling Defendants may make no claim of privilege or protection

(1) any data regarding the Site, including but not limited to, all
sampling, analytical, monitoring, hydrogeologic, scientific, chemical, 
radiological, or engineering data, or the po1iion of any other Record that 
evidences conditions at or around the Site; or 

(2) the pmiion of any Record that Settling Defendants are required to
create or generate pursuant to this Consent Decree. 

27. Business Confidential Claims. Settling Defendants may assert that all or paii of
a Record submitted to Plaintiff under this Section XI (Retention of Records) is business 
confidential to the extent permitted by and in accordance with Section 104( e )(7) of CERCLA, 42 
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