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WHEREAS, Plaintiff, the united States of America {"Plaintiff' or "United States"), on

behalf of the United States Environmental Protection Agency ("EP.~"), has f Ied a complaint in

this Court (the "Court") in this action concun~ently with this Conse~at Decree alleging that

Defendant Aloha Petroleum, Ltd. {"Aloha"} ~~iolated the Clean Air Act ("CAA"}, 42 U.S.C.

§ 74 1, et sect., and the Clean mater Act, {"CWA"}, 33 U.S.C. § 1311; et serf., at a bulk gasoline

terminal facility located ~t 999 ~alanianaQle Avenue in Hilo, Hawaii ("Hilo East Facility");

WHEREAS, the Complaint against Aloha alleges that Aloha, the lessee of the Hilo East

Facility property, the owner of all equipment at the Hilo East Facility, and the operatox of the

Hilo East Facility, violated the CAA's Ivew Source Per~`ormance Standards ("NSPS") for Bulk

Gasoline Terminals, 40 C.F.R. Part b0, Subpart XX, and the CWA's flil Pollution Prevention.

regulations, 40 C.F.R. Part l 12, relating to secondary containment;

WHEREAS, Defendant Aloha does not admit any liability to the United States arising opt

flf the transactions or occurrences alleged in the Complaint;

WHEREAS, the United States notified the State of Hawaii of the commencement of this

lawsuit;

WHEREAS, the Parties recognize, and the Court by entering this Consent Decree finds,

that the Consent Decr~~ has been negotiated by tie Parties in good fazth and will avoid litigation

between the Parties and that this Consent Decree is fair, reasonable, grid in the public interest;

and

I~TflW THEREFOR, with the consent of the Parties, it is hereby ORDERED,

ADJUDGED, and DECREED as follows:

This Court has jurisdictis~n over the subject matter o#~this action puxsuant to 28
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U.S.C. §§ 1331, I345, and 1355; Section 113{b} of the CAA, 42 U.S.Q. § 7413(b); and Sections

309(b) and 311{b}{7}{E) of the CWA, 33 U.S.Q. §§ 1319(b} and 1321 {b)(7){E); and over the

Parties. Venue lies in this District pursuant to 42 U.S.C. § 7413{t~), 42 U.S.Q. § 6928{a) and (g),

33 U.S.C. §§1319{b) and {d) and 1321{b){"7){E), and 28 U.S.C, §§ 13~1(b) and (c), and 1395(x).

Fir purposes of this Consent Decree or any action tQ enforce this Decree, Aloha consents to the

court's jurisdiction over this Z?ecree and any such action and over Aloha and consents to venue

in this judicial district.

2. For purposes of this Consent Decree, Aloha agrees that the Complaint states

claims upon which relief may be granted. pursuant to Section 113(b} cif the CAA, 42 U.S.C. §

7413{b}, and Sections 309{b) and 311{b)(7)(~} of tine C~UA, 33 U.S.C. §~ 1319{b) and

1321(6){7}{E).

~~ .;

3. The obligations of thzs Consent Decree apply to and are binding upon the

United States and upon Alaha, and any successors, assigns, or other entities or persons otherwise

bound by law.

4. a. No transfer of ownership or operation of any of the aloha Facilities, whether

incompliance with the procedures of this Paragraph or otherwise, sha11 relieve Aloha of its

obligation to ensure that the terms of phis Consent Decree are implemented. At least 20 Days

prior to such transfer, Aloha shall provide a copy of this Consent Decree to the proposed

transferee and shall provide written notice of the prospective transfer to EPA Region IX and. the

United States Department of Justice in accordance with Section X~~I of this Consent Decree

(Notices}. Aloha shall additionally provide a copy of the written transfer agreement to EPA

Region IX, the United States Attorney for the District of Hav~aii, and the united States
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Department of Justice in accordance with Section XIII of this Consent Decree ~NQtices) no later

than 30 days after the transfer. Ar~y attempt to transfer ownership or operation of the Hilo East

Facility without complying with this Paragraph canstitutes a violation o#~ this Decree.

b. Notes thstandizzg the terms of Paragraph ~.a., in the event that Aloha's leasehold

interest in the Hilo East Facility is terminated, (i) at least 2D Days prior to the effective date of

such termination, Aloha shall give notice of such termination to BPA Region IX and the United

States. Department of Justice in accordance with Section XIII of this Consent Decree {Notices);

and (ii} upon the effective date of such termination, Aloha shall be relieved of its obligation to

ensure compliance with those tens of this Consent Decree that relate to the installation of

Improved Containment at the Hilo East Facility {Paragraph. 1 S.b. — d.} and the re-start of the

operation of the loading rack at the Hilo East Facility {Paragraph 14), unless the subsequent

lessee is an entity affiliated with Qr related ~o Aloha or A.ioha again becomes an owner or

aperatQr of the Hilo East Facility.

Aloha shall provide a copy of this Consent Decree to alI officers, employees, anal

agents whose duties might reas~zlably include compliance with any provision of this Decree, as

well as to any contractor retained to perform work required under this consent Decree. Aloha

shall condition any such contract upon performance of the work in conformity with the terms of

this Consent Decree.

G. In any action t~ enforce this Consent Decree, Aloha shall not raise as a defense

the failure by any of its officers, directors, employees, agents or contractors to take any actions

necessary to comply with the provisions of this Consent L}eeree.

~, ~~

7, Terr~ns used in this Consent Decree that are defined in the Cfi~A or CWA or in
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regulations promulgated pursuant to or authorized by thaw Acts shall have the meanings

assigned to them in Chase Acts or such regulations, unless otherwise provided in this Consent

Decree. Whenever the terms set fo~~th below are used in this Consent I3ecree, the following

defnitions shall apply:

a. "Aloha" shall mean Aloha Petroleum, Ltd.

b. "Aloha Facility" or "Aloha Facilities" shall refer to the Hilo East Facility

and the following facilities awc~ed or operated by Aloha:

i. "H la West Terminal" located a# 66l Kalanianaole Avenue, Hilo,

~-Iawaii;

ii. "Kahului Terminal" located at 60 Hobron Avenue, Kahului, Hawaii;

iii. "Na~~itiwili Terminal" located at 3145 Waapa Road, Lihue, Hawaii;

iv. "Barbers' Point Terminal" located at 91-139 ~-Ianua Street, Kapolei,

Ha~~aii; and

v. "Honolulu Terminal" located at 789 North ?~l mitz Highway, Honolulu,

Hawaii.

c. "Complaint" shall mean tie Complaint filed by the United States in this

action.

d. "Consent Decree" or ̀°Decree" shall mean this Consent Decree.

e. °`Day" shall mean a calendar day unless expressly stated to be a business

day. In car~puting any period of time under this Consent Decree, where the last day would fall

an a Saturday, Sunday, ox federal holiday, the period shall run until the close flf business of the

next business day.

f. "Defendant'> or ̀ <Alo~a" shall. mean Aloha Pet~•aleum, Ltd.

0

Case 1:15-cv-00498-HG-BMK   Document 6   Filed 12/02/15   Page 6 of 35     PageID #: 30



g "Effective Date" shall have the meaning provided in Section XIV.

h. `°EPA" shalf ~~ean the United States Environmental Prc~tectian Agency

and an~~ of its successor departments oz• agencies.

i. "Final Title ~1 Perrtzit" shall mean. a permit issued under Title V of the

Clean Air Act and 40 C.F.R. Part '7~ or 71, whichever is applicable, that {} meets the

requirements of this Consent Decree; (ii} has campleted all permit procedures required by 40

C,F.R, Part 70 or 71, whichever is applicable; and {iii) is no longer subject tt~ any judicial review

procedures.

j. "Hawaii DC~H" shall mean the Hawaii L?epart~ent of Health and any of its

successor departments or agencies.

k. "Hilo East Facility" shall mean the bulk gasoline terminal operated by

Alpha and lflcated at 999 ~alanianaole Avenue in Hilo, Hawaii.

I. "Improved. containment" shall mean a seec~ndary containment structure

that does not include a basin floor comprised solely of crushed. rock. Improved Containment

must include, in place of or in addition to crushed rock, are asphalt, rubber, PVC, concrete or

other liner system. that is certified by a professflnai engineer to be sufficient to prevent releases

of oil as required by 40 C.F.R. § § 112.7(c) and 112.8{cJ

m. "NSPS A and NSPS XX" shall mean the requirements of 4~ GF.~.. Part

60, Subpart XX, as well. as the applicable requirements of 40 C,F.R. Part b0, Subpart A.

n. "Paragraph" shall mean a portion of this Consent Decree identified by an

Arabic numeral.

o. "Parties" shall mean the United States and. Aloha.

p "Section" s~Zail mean a portion. of this Consent Decree identified by a

7
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rc~rr~an numeral.

q. "United States" shall mean the liizited States of America, acting an behalf

of EPA.

Isla IZ'II! ~E1~1~L,~'~

$. Within 3Q Days after the Effective Date, Aloha sha1I pay the sum of ~650,000.0~

as a civil penalty, together with daily interest accruing from the Effective Date, at the rate

specified in 28 U.S.C. § i961 as of the Effective Date, until the civil penalty is paid in full.

9. Payment Instructions.

Aloha shall pay the civil penalty amaunt specified in Paragraph 8 by FedWire Electronic

Funds Transfer {"EFT") to the L1.5. Department of Justice account, in accordance with

instrucfrons pxovided to Aloha by the Financial Litigation Lrnit {"FI.ti"} of the United States

Attorney's dffice for the District of Hawaii after the Effective Date. The payment instructions

will. be provided by the FLU following Ic~dging of this Consent Decree and will include a

Consolidated Debt Collection System {"CI~CS"} number, which Aloha shall use to identify alI

payments required to be made in accordance with this Cflnsent Decree. The FLU will provide

the payment instructions to:

Robert Fang
Generat Counsel
Aloha Petroleum, L#d.
1 i32 Bishop Street, Suite 1700
Honolulu, HI 96813
Phane: {$0~} 522-9'754
Email: rfung~alohagas.com

on behalf of Aloha. Aloha may change the individual to receive payn~~nt instructions on

its behalf by providing written notice of such change to the United States and EPA in

accordance with Section VIII (I~Iotices}.

8
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1 fl. A.t the time of the payment set forth in Paragraph ~, I~Ioha shall send notice that

paymen# has been made: (i) to EPA pia email at cinwd_acctsreceivable a~,?epa.gov ar via regular

mail at E~'A. Cincinnati Finance 4ff"ice, 26 W. Martin Luther King Drive, Cincinnati, Qhia

4S2b8; (ii} to the United States via email or regular mail in accordance with Section XIiI; and

(iii) to EPA in accardanee with Section VIII. Such notice shall state that the payment is for the

civil penalty owed pursuant to the consent Decree in Ignited ,States v. ~4toha Petr~oleutn, Ltd.,

sha11 reference the civil act fln num~ser. CDCS I~Iumher and D~J case number 90-5-2-1-104b7.

The payment made pursuant to Paragraphs 8 and 4 shall be accompanied by a statement that

$11.7,000 of the payment is for the CWA civil penalty and is to be deposited into the Oil Spill

L~abilit~~ Trust Fund pursuant to 33 U.S.Q. § 1321(a), § 4344 of Pub. L. No. 101-380, and 26

U.S.C. § 959{b){8).

11. Aloha shall not deduct any penalty paid under this Decree pursuant to this Section

or Section VII (Stipulated Penalties) in calculating its federal income tax.

~t~ . t; , ; f . ;

12. Aloha shall comply with applicable requirements of statutes, regulations, permits,

or other legal requirements alleged tcs have been violated with respect to the Hilo East Facility.

13. Hilo East Facility Closure.

a. No later than 60 L3ays after the date a~ lodging of this consent Decree, Aloha

shall "permanently close" the Hilo East ~aeiiity as that term is defined in 40 C.F.R. § 112,2; and

b. No later than 90 gays after the date of lodging of this Consent Decree, Aloha

shall submit written certification to EPA that:

i. Aloha has "permanently closed'' the Hilo East Facility as that term is

defined in 40 C.F.R. § 112,2; and

D
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ii. Aloha has ceased. operation of the Iaading racks at the Hilo East

Facility.

l 4. Loading Rack Requirements fir tl~e Hilo East Facilrty. I~' Aloha restarts

operations involving use of any loading rack fir the delivery of liquid product into gasoline tank

trucks at the Hilo East Facility, Aloha shall comply with the requirements of NSPS A and NSPS

~X. Aloha shall not operate any loading rack far such use at the Hiio East Facility aftex the

Effective Date unless Aloha complies with the requirements ofI~1SP51~ and NSPS XX

including, but not limited to:

a. Installing a vapor coliecti~n system, as required ley 4~} C.F.R. § b4.502(aj;

b. Limiting emissions from the loadzng of liquid product from the Hilo East

Terminal loading rack into gasoline tank trucks to nat more than 35 milligrams of total organic

compounds per Iiter of gasoline loaded, as required by 40 C.F.R, § b0.502{b); and

c. Conducting a performance test, as required by 4~ C.F.R. §§ 60,8 and b0.503.

At least 60 Days prior to restarting operations involving use of any loading rack. for the delivery

of liquid product into gasolme tank trucks at the kilo East Facility, Aloha shall provide notice t4

the EPA at the address provided in Section XIII {Notices) Qf Aloha's indent to restart such

operations at the Hilo East Facility.

15. Improved Containment Installation at Aloha Facilities.

a. Aloha shall install Improved Containment at all Aloha Facilities, except as set

Earth below in subparagraph I S.b, in accordance with the following schedule:

i. Hilo West Terminal —Effective Date;.

ii. Kahului T~rn~inal - Effective Date;

iii, NawiIi~ri~~ Terminal - ~lovember 1S, ZOlS,
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iv. Honolulu Terminal —June 5, 2U16; and

v. Bari~ers' 3~oint Terminal —December 15, 201 b

b. If AtQ~a resumes operations that involve the storage of ail at the Hilo East

Facility, or at a portion of the HiIc~ fast Facility, after the Effective Date, Improved Containment

shall be installed at the Hilo East Fac Ii~y, or the portion of the Hilo East Facility where such

operations will be resumed, prior tc~ the resumption of operations.

c. Prior to the coznpleti~n of Improved Cflntainrnent as set forth above in

subparagraphs 1 S.a. and. b., Aloha shall have prepared and had certified by a professional

engineer an amended Spill Prevention; Countermeasure and Control Plan as otherwise required

by 4{3 C.F.R. § 112.5.

d. Within 3~ Days of installi;lg Improved Containment at any Aloha Facility, Aloha

shall provide notice of the completed installation to the E~'A fliI Enforcement Inspector at the

address provided in Section XIII {I'~o~ices).

15. Approval of Deliverables. After review of any plan, report, or other item that is

required to be submit#ed pursuant to this ~gnsent Decree, El'A shall in writing either.

{a) approve the submission; (b) approve t~ze submission upon specified conditions; (c} approve

part of the submission and disapprove the remainder; ox (d) disapprc~~~e the submission.

17. If the submission is a~pra~ted pursuant try Paragraph 16{a), Aloha shall take all

actions required by the plan, report, or other document; in accordance with the schedules and

requirements of the plan, report, flr other document, as approved. If the sui~mission is

conditionally approved or approved only in part pursuant to Paragraph i 6{b} or {c), Aloha shall,

upon written direction from EPA, take alI actions required by the approved plan, report, or other

item that EFA detezm nes are technically severable from any disapproved portions, subject to
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A3oha's right to dispute only the specified conditions or the disapproved portions, under Section

IX {Dispute Resolution).

18. If the submission is disapproved in whole or in part pursuant to Paragraph 16(e}

or (d}, Aloha shall, within 45 Days flr such other time as the Parties agree to in writing, correct

all deficiencies in the submission. and resubTnit the plan, report; or other item, or disapproved

portion thereof,, for approval; in accordance with the precedrng Paragraphs. If the resubmission

is approved in whale or in part, Aloha s}~all proceed in accordance with the preceding Paragraph.

19. Any stipulated penalties applicable to the original subrraission, as provided in

Section VII, shall accrue during the 45-D~y period. or other specified period, but shall not be

payable unless the resubmission is untimely flr is disapproved in vvlaoIe or in part; provided that;

if the original submission was so de~ciet~t as to constitute a material breach cif Aloha's

obligations under this Decree, the stipulated penalties applicable to the original submission shall

be due and payable notwithstanding any subsequent resubmission.

20. If a resubmitted plan, report, or Other item, or portion theret~f, is disapproved in

whole or in part, EPA may again require aloha to correct any deficiencies, in accordance with

the preceding Paragraphs, subject t~ Aloha's right to invoke Dispute Resolution and the xight of

EPA ko seek stipulated penalties as provided in the preceding Paragraphs.

2I . Title V Permitting. I~tcs later ~haz~ 90 Days after the Effective Date, and prior #a

termination of Aloha's leasehold interest in the Hilo East Facility, Aloha ~r Alc~ha's affiliate

shall submit to Hawaii }30H's permitting office, with a copy sent to EPA in accordance with

Section XIII {Notices), a Title V Permit application for a modification to the Hilo East Facility's

Title V Permit in accordance with the proeedures of Title ~l of the Clean Air Act and 40 C.F.R,

Part. 70, including the applicable requirements of Hawaii's EPA-approved Title V perzz~it

12
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program. The Title V Permit application shall include a condition that all loading racks at the

Hilo East Terminal are subject tc~ ~dSPS A and NSP~ XX and shall incorporate the requirements

of Paragraph 14. The su~mi~sion of the foregoing Title V hermit application shall not require

the installation of a vapor collection syst~~n or Other lflad ng rack components pursuant to NSPS

A and NSPS XX at the Aloha Hilo East facility unless the opera~ic~ns involving use of any

loading rack for the delivery of liquid product into gasoline tank trucks at the Aloha Hiio East

Facility are restarted. Aloha and Alc~ha's affiliate ~vvi11 not oppose in an:y forum the incorporation

of any ox all of these conditions into its Title V Permit for the Aloha ~i10 East Facility.

The failure to submit the Title V permit application within the time period specified in this

Paragraph 21 does not relieve Aloha or r~loha's affiliate o~the obligation to submit the Title V

application as required by this ~'aragraph 21 or to receive a Final Title ~I hermit for the Hilo East

Facility as required by Paragraph '74.

22. Permits. Where any obligation under this Section. requires Aloha to obtain a

federal, state, or local permit or approval, Aloha shall submit timely and complete applications

and take all other actions necessary to obtain all such permits ~r approvals. Aloha may seek

relief under the provisions of Section VIII of this Consent Decree {Force Majeurej for any delay

in the perFormance of any such obligafiian resulting frorri a failure to obtain, or a delay in

obtaining, any permit or approval requi~~ed ~~ fulfill such obligation, if Aloha has submitted

timely and complete applicat fins ar~d has taken all other actions necessary to obtain all such

permits or approvals.

F

23. Aloha shall submit the fc~liowng reports:

a. By July 31 s~ and January 3 ~ st of each year after the lcadging of this

I3
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Consent Decree, until tern~ination cif this Decree pursuant to Section ~~'II (Termination}; Aloha

shall submit asemi-annual repc~~t re~ardi~~g the implementation t~t'this Consent Decree for the

preceding six. months that shah include tlae status of any construction flr compliance measures;

completion of milestones; ~rablems encountered or reasonably anticipated, together with

implemented or proposed solutions; status ofper~nit applications; and reports to state agencies;

b. The report shad also i~lclude a description flf any non-compliance

with the requirements cif this Consent Decree and an explanation of the violation's likely cause

and of the remedial steps taken, or to be taken, to prevent or minimize such violation. If Aloha

violates, or has reason to believe that it may violate, any requirement of this Consent Decree,

Aloha shall notify the United States of such vioiatic~n and its likely duration, in wrrting, within 10

Days of the day Aioha f rst becomes aware of the violatfln, with an expIanati~n of the

violation's likely cause and of tl~e remedial steps talon, or to be taken, to prevent or minimize

such violation. If the cause of a violation cannot be fully explained at the time the report is due,

Aloha shall so state in tk~e report. Aloha shall in~~esti~ate the cause of t}le violation and shall #hen

submzt an amendment tc~ the report, incl~adir~g a full explanation of the cause of th;e vit~Iation,

within 30 Days of the day Aloha becomes aware flf the cause of the ui~alatian. Nothing in this

Paragraph or the following Paragraph relieves Aloha of its obligation to provide the notice

required by Section VIiI {Force Ivlajeure).

24. Whenever any vicrlatior~ c~f'this Consent Decree or of any applicable permits or

any other event affecting Aloha's performance under this Decree, or the performance of any

Aloha Facility, may pose an immediate threat to the public health or welfare or the environment,

Aloha shall nfltify EPA. orally or by electronic or facsimile transmission as soon as possible, but.

no later than 24 hours after Aloha first becomes aware o~the violation or event.. This prs~cedure

~~
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is in addition. to the requirements set forth in the preceding Paragraph.

25. All reports shall be su~mit~ed to the persons designated in Section 3~III {~lotzces).

26. Each report submitted ~y~ A1oha under this Section shall be signed by an a~cial

of Aloha and shall include the f~II€~~vng ~e~~~cation:

I certify under penalty of iaw that this document and all
attachments were pre area under my d rectit~n or supervision in
accordance with a sys~er~ designed to assure that. qualified
personnel properly gather anal evaluate the information submitted.
Based on zny inquiry of the person or persons w~afl r~lanage the
system, or #hose persons directly respc~~sibie fc~r gathering the
information, the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete. I am aware
that there are significant penalties for submitting false information,
including the possibility of fine and izzzprisonment for knflwing
violations.

27. This certification requirement does not apply to emer~enc5r or similar

notifications where compliance would be impracfiical.

28. The reporting requirements of this Consent Decree dc~ nc~~ relieve Aloha of any

reporting obligations required by the CAA car the CWA or any of ttaeir implementing regulations,

or by any other federal, state or local law, regulation, permit, or other requirement.

29. Any information provided pursuant to this Consent Decree may be used by the

United States in any proceeding ~o e~fc~rce ~t~e provisions of this Consent Decree and as

otherwise permitted by law.

~ t ~ ~ t: ,

30. Aloha shall be liable for stipulated penalties to the United States for violations of

this Consent Decree as specified below, u~Iess excused under section VIII (Force Majeure}. A

violation includes failing to perform any obligation required by the terms of this Consent Decree,

including any work plan or schedule approved under phis consent Decree, according to all

~s
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applicable requirements cif this consent 1~~cree and within the specified tune schedules

established by or approved under this Consent Decree.

3I. Late Payment of Civil Penai~. If Aloha fails tc~ pay the civil penalty required to

be paid under Section IV of this Decree {Ci~~il Penalty} when due, Aloha shall pay to the United

States a stipulated penalty of X2,500.00 per T1ay for each I3ay that the payment is late.

3~. Com Iip ance.

The fallowing stipulated penalties shall accrue per violation per Day for each violation of

a requirement of Section V (compliance R~gtzirements) except for the reporting and notice

requirements cif Section V (compliance requirements):

Penalt~Per Violation Per Bav

$I,SOQ.00

$1,750.QO

$2500.Q0

Perifl~ of Nonc~l once

15' through loth T~ag~

1 Sty' through 30 !̀' l~3ay

31 S̀  Day and beyond

33. Reporting and Qther Requirements. The fallra~~ing stipulated penalties shall

accrue per violation per Day for each violation of {i} the reporting ar notice requirements of

Section V {Compliance Ret~uirements) ter ~~ction VI {Reptirting Requirements) of this Consent

Decree; or (ii) any other requirement of this Consent Decree:

Penalty F'er Vi~iation Per Dav

$ 500.00

', 1!I li

Period of Noncompliance

l s̀  tku'au~h 1 ~`~, Lay

I S t̀' through 3fl`~' day

$1,54.{30 315̀  Day and beyond

34. Stipulated penalties under this Section shall begin to accrue on the Day after

m
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performance is due or on the I~ay a violation occurs, whichever is applicable, and shall continue

to accrue until performance is satis~'actorily completed Qr until the violation ceases. Stipulated

penalties shall accrue simultaneously for separate vialatic~ns of'ths ~crnseni Decree.

3S. Aloha shalt pay any stipulated pena3ty to the Unified ~ta~es ~vit~in 30 Days ~f

receiving the United Mates' written demand.

36. The United States may in the unreviewable exercise a# its discretion, reduce ar

waive stipulated penalties otherwise due it under this Consent Decree.

37. Stipulated ~aenal~ies sha[1 cQntiraue to accrue as provided in Paragraph 34 during

any Dispute Resolution, but need nog be paid until the following:

a. If the dispute is resolved by agreerrxent or by a decision of EPA that is not

appealed to the Court, Aloha shall. pay accrued penalties determined to be o~~ing, together vaith

interest, to the United States within 3~ Days of the effective date of the agreement ox the receipt

of E~'A's decision or order.

b. ~f the dispute is appealed to the Court and the Uni#ed States prevails in whole or

in part, Aloha shall pay all accrued penalties determined by the Court tc~ be owing, together with

interest, within 6Q Days of receiving the Court's decisran or order, except as provided in

subparagraph c, below,

c. If any Party appeals the Court's decision, Alc~~aa shall day all accrued penalties

judicially determined to be owing, together with interest, within 1 S Days of receiving the final

appellate court decision.

38. Aloha shall pay stipulated penalties owing to the United States in the manner set

forth and. with the payment conitrrnation notices required ~y Paragraphs 9 and 10, except that the

transmittal letter shall state that the payment is far stipulated penalties aid shall s#ate for which

i7

Case 1:15-cv-00498-HG-BMK   Document 6   Filed 12/02/15   Page 17 of 35     PageID #: 41



vioiatzon{s} the penalties are being. paid..

39. If Aloha fair to pay stipulated penalties according to the terms of this Consent

Decree, Aloha shalt be liable for interest ~r~ such penalties, as prc~c7ided for in 28 U.S.C. § 1951,

accruing as of the date payment became due. Nothing i~ this Paragra~f~ sha11 be construed to

limit the United States from. seeking any rerr~edy othervyis~ provided by law far Aloha's failure

t~ pay any stipulated ~enaites.

40. Subject. to the provisions flf Section XI (affect o~ ~et~le~nent/Reservation of

Rights), the stipulated penalties provided fc~r in this Consent Decree shall be in addition to any

other rights, remedies, or sanctions available to the United. states (including, but nat limited to,

statutory penalties, additional injunctive relief, mitigation or offset measures, and/or contempt)

far Aloha's violation of this Consent Decree ox applicable law. Where a violation of this

Consent Decree is also a violation o~CA1~ or CWA statutory- or regul~~ory requirements,

Defendant shall be allowed a credit; for any stipulated penalties gold, against any statutory

penalties imposed for such violatzon.

41. "Force majeure," for purposes of this Consent Decree, is defined as any event

arising from causes beyond the control of Aloha, or any entity controlled by Aloha, or of Aloha's

contractors, that delays car prevents the performance of an}~ obligation under this Consent Decree

despite Atoha's best eff€~rts to fulftl~ the obligation. The requirement that Aloha exercise "best

efforts to fulfill the obligation" includes using best efforts to anticipate any potential force

majeure event and. best efforts to address the effects of any potential farce ma~eure event (a) as it

is occurring. and (b} ffl~lo~~ing the potential farce majeur~, such that the delay and any adverse

1&
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effects of the delay are minimized. "Fare Majeure" does not include ~loha's financial inability

to perform any ot~ligation under this Canse~at Deeree,

42. If any event occurs or has accurred that may delay the performance of any

obligation under this Consent I3ecree, whether or not catzsec3 by a farce znajeure event, Aloha

shall provide notice orally and by ~lectror~ic or facsimile transmission as rewired by Section

XIII (i~iotiees) within 72 hours of when Naha first becomes a~~are that the event might cause a

delay. Withinl0 Days thereafter, Aloha stall provide in writing ~~ EP~i an explanation and

description of the reasons fQr the delay; the anticipated duration of the delay; all actions taken or

#o be taken to prevent or minimize the delay; a schedule far implementation of any measures to

be taken to prevent 4r mitigate the delay car the effect of the delay; ~.Ioha's rationale for

attributing such delay to a force majeure e~~ent if it intends to assert s~eh a claim; and a statement

as to whether, in the opinion of Alflha, such event may cause or contribute to an endangerment to

public heal#h, welfare, ar the environment. Aloha shall include with any notice documentation

supporting the claim that the delay was attributable to a force majeure. Failure to comply with

the above notice requiz~ements shall preclude Aloha from asserting any claim of force majeure for

that event for the period of time of such failure to comply, and for any additional delay caused by

such failure. Aloha shall b~ deemed to know of any circumstance of ~~hich Aloha, any entity

controlled by Aloha, or Aloha's cont~actc~rs knee ar shouId have known.

43. If EPA agrees that the delay or anticipated delay is attributable to a force majeure

event, the time for performance of the obligations under this consent Decree that are affected by

the force majeure event uTrll be extended by EPl~ for such tine as is necessary for Aloha to

complete those abligat Qns. Asi extension of the time fir per~ormanee of the obligations affected

by the force majeure event shall nod, cif itself, extend the time fc~r perf~srmance of any otk~er

~.E'
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obligation. EPA will notify Aloha in ~~rritir~g of the length caf tie extension, if any, for

performance of the obligations affected by the force majeure event.

44, If EPA does nog agr~,e that the delay or anticipated dela~i has been or will be

caused by a force majeure evenf, ESA w~~l notify A.Ioh~ in v~~riting Qf ats decision.

45. If Alflha elects to in~ro3ce the dispute resolution procedures set forth in Section I~

{Dispute Resalu#ion}, it shall do so ~a Iater than 20 Days. after receipt of EPA°s notice. In any

such proceeding, Alv~za shall have the burden of demonstrating by a preponderance of the

evidence that the delay or anticipated delay has been or will be caused by a force majeure event,

that the duration of the delay or the extension sought was or will be warranted under the

circumstances, that best efforts were exercised to avoid and mitigate tl~e effects of the delay, and

that Aloha complied urith the requirements of Paragraphs 41 and 42. If Aloha carries this

burden, the delay at issue shall be deemed oat to be a violation by ~llo~a of the affected

obligation ofthis Consent Decree identified to EPA and the Court.

~~

4b. Unless otherwise expressly prt~vided for in this Consent Decree, the dispute

resolution procedures of this Section shal3 be the exclusive mechanism tc~ resfllve disputes arising

under or with respect to this Consent Decree. Alaha's failure To seek resolution cif a dispute

under this Section shad preclude Aloha from raising any such issue as a defense to an action by

the Uni#ed States to enforce any obl gatic~~ cif Alflha arising under this Decree.

47. Info~rnal Dispute ~Zesolution. Any dispute subject tc~ I3ispute Resolution under

this Consent Decree shad first be the subJect of infc~rmai negotiatiflns. fi dispute shaI1 be

considered to have arisen when Aloha sends the United Mates a v~~ri~tea~ Notice of Dispute. Such

Notice of Dispute shall state clearly the mater in dispute. Tie period c~~ informal negotiations

2Q
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shall not exceed 30 Days from the date t~Ioha sends the United Mates a written Nr~tice of

Dispute, unless that period is modified by written agreement. If the parties cannot res~ive a

dispute by informal ne~otiatians, then the position advanced by the United States shall be

considered binding unless, within 2(} l~a~s after the conclusifln cif the zn~armal negotiation

perzod, Aloha inuakes formal dispute iesc~Iutian procedures as sit forth below.

48. Formal Dispute Resc~iutic~l~. Alaha shall invoke formal dispute resolution

procedures within the time period provided in the preceding Paragraph, by serving an the United

States a written Statement o~ Position regarding the matter in dispute. The Statement of Position

shall include, but need not be limited to, facfival data, analysis, or npinian supporting A1oha's

position and any supporting documentati€~r~ relied upon by Aloha.

49. The united States shall serve its Statement of Fosit ~n ~vit~zin 30 Days of receipt

of Aloha's Statement of Position. Tire United States' Statement cif Position shall include, but

need not be limited to, any facfival data, analysis, or opinion supporting that position and any

supporting documentation relied upon by the United States. The United Mates' Statement of

Position shall be binding on Aloha unless A1o~a files a motion far judicial review of the dispute

in accordance with the follawn~ Paragraph.

~0. Aloha may seek. judicial review oft~~e dispute by filing with the Court and serving

on the United States, in acct~rdance ~.~ith ~~ction XIII (I~~atices}, a motion requesting judicial

resolution flf the dispute. The motion must be flied within. 20 Days of receipt of the United

States' Statement of Pc~sztion pursuant to the preceding Paragraph. The motion shall contain a

wz~itten statement of Aloha's position on the matter in dispute,. including any supporting factual

data, analysis, opinion, or docuznenta~ion, and. shall set forth. the relief requested and any

schedule within which the dispute roust be resolved for orderly implementation of the Consent

?r
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decree.

51. The united Mates shah respond to A1oha's mfltion within the time period allowed

by the Local Rules of this Court. ~:Ic~ha znay file a reply memora~dun~, to the extent permitted

by the Local Ruies.

52. Standard of Review.

a. Disputes Concerning Maters .Accorded Record Reviet~=. Except as otherwise

provided in this Consent Decree, in any dispute brought ~mder Paragraph 48 pertaining tQ the

adequacy or appropriateness of pions, procedures to implement plans, schedules, or any Qther

items requiring approval by EPk under this consent Decree; the adequacy of the perft~rmance ~f

work undertaken pursuant tc~ this Consent Decree; and all other disputes that are accorded review

on the administrative record under applicable principles of administrative law, Aloha shall have

the burden of demonstrating, based ~r~ the administrative record, that the position of the United

States is arbitrazy and capricious or other~.~ise nod in accordance with law.

b. Other Disputes. Except as other4Wise provided in this consent Decree, in any

other dispute brought under Paragraph 4~, A:Ioha shall bear the burden. cif demonstrating that its

position complies with thrs Consent Decree and better furthers the objectives of the Consent

Decree.

53. The invocation of dispute resolution procedures under this Section shall not, by

itsetf, extend, pastpane, or affect in any wa}r any obligation of Aloha under this Consent Decree,

unless and until final rescaiutifln cif the dispute so provides.. Stipulated penalties with respect to

the disputed matter shall continue tQ accrue from the first Day of noncc~znplianee, but payment

shall be stayed pending resolution or the dispute as provided in Paragraph 37. If Aloha does not

prevail on the disputed issue, stipulated pertaItes shall be assessed and paid as provided in

Case 1:15-cv-00498-HG-BMK   Document 6   Filed 12/02/15   Page 22 of 35     PageID #: 46



Section VII {Stipulated Penaltesj.

54. The United ~ta~es, and its representatives, in~luditig attorneys, contractors, and

cansuitants, shall have the right of entr~~ into any Aloha Facility covered by this Consent Decree,

at all reasonable times,. upon prese~tatiar~ of credentials:

{z) to monitor the p~ogre~s of activities rewired under this Consent Decree;

(ii) to ~~erify any data ar ir~fc~rmat on submitted to the L7nited States in accordance

with the terms of this Consent Llecree;

{iii} to obtain sarz~pies and,. t}pon request, spits of any samples by Aloha or its

representatives,. contraetflrs, or consultants;

{iv} to obtain d~cuz~:entai~ evidence, including photographs and similar data; and

(v} to assess Aioha's ct~mpliance with this Cansen2 Decree.

55. Upon request, Aloha shall provide EPA or its authorized representatives with

splits of any samples taken. by Aloha. Upon request, EPA shall provide Aloha splits of any

samples taken by EPA.

56. Until five years after the termination flf phis Consent Decree, Aloha shall retain,

and shall instruct its c~ntractars and agents tc~ preserve, all. noa-identical copies of all documents,

records, or other information {including documents, records, or ether infc~rmatian in electronic

form) in its or its contractors' ar agents' possession or contrc~I, ter that came into its or its

contractors' ar agents' possession yr control, and that relate in an f manner to Aloha's

performance of its obligations under this Consent Decree. This information-reten#ion

requirement shall apply rega;-dless cif any contrary corporate car ins~itutior~al policies or

procedures. At any time during this inft~rmation-retention period, upon request by the United

23
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States, Aloha shall provide copies of any documents, records, or ether information; required to be

maintained under this Paragraph.

57. At the conclusion of the Fn~ormation-retention period provided in the preceding

Paragraph, Aloha shall notzfy the United States at Ieast 9~ Days prior ~c~ the destruction of any

documents, records, or other information subject to the requirements cif the preceding Paragraph

and, upon request by the United States, .~.laha shall make available any such documents, records,

or other information to ESA. Aloha. may assert that certain. documents, records, or other

infomaatian is privileged under the attorney-client privilege, the work product dflctrine, or any

other privilege recognized by federal law. If Aloha asserts such a ~rivil~ge, it shall provide the

fallowing: (1) the title of the document, record, or information; (2) the date of the document,

record, or infoz~nation; {3) floe name and Title of each author of the document, record, or

information; {4) the name and title cif each addressee and recipient; {5} a description of the

subject of the document, record, or information; and {6) the privilege asserted by Aloha.

However, no documents, records, or othex information created or generated pursuant to the

requirements of this Consent L3ecree shall be withheld an grounds of privilege.

58. Aloha may also assert that information required tc~ be provided under this

Section is protected as Co~dential Business Information {°`CBI"} under 44 C.F.R. Part 2. As to

any information that Aloha seeks to pz-otect as CBI, Aloha shall follow the procedures set forth in

40 C.F,R. Part 2.

59. This Consent Decree in no may limits or affects any right of entry and inspection,

car any right to obtain information, held by the United States pursuant to applicable federal Iaws,

regulations, or permits, nor does it limit ar affect any duty or flbligatior~ of Aloha to maintain

documents, records, car othex in£€~rmatic~n imposed by applicable federal ~r state laws,

2~
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regulations, or petxnits.

60. This consent Decree resolves the civil elainzs of the United States fc~r the

violations at the Hilo East Facility alleged in the Complaint filed in this action thz~ough the date

of lodging. This Consent decree aist~ resolves the civil claims of the united States far any

violations that stem from r~loha's failure io install Improved Containment at its other Aloha

Facilities, as required by 40 C.F.R. 11 .7{c). {Jther than the v c~latio~s at the Hilo East Facility

alleged in the CorrxpIaint az~d the vic~latic~ns ghat stem from Alma's failure to install Improved

Containment at its other Aloha ~'ae lines, t1~is Consent I~~cree in no ~vay resolves any other CAA

ox CVJA violation that has occurred or may be occurring; aE the Hilo East Facility or at the other

Alflha Facilities.

61. The United States reserves all legal and equitable remedies available to enforce

the provisions of this Consent Decree; except as expressly stated in Paragraph b0. This Consent

Decree shall. not be construed to Iiznit the rights cif tie United States €c~ obtain penalties ar

injunctive relief under the CAIN 4r ~~A, or their imp~~men~ing regulations, or uzader other

federal laws, regulations, or permit conditions, except as expressly specified in Paragraph 60.

The United States further reserves all legal and equitable remedies to address any imminent and

substantial endangerment to the pubic health or welfare or the envirc~~ ent arising at, or posed

by, the Aloha Facilities, whether related tc~ the vio~at ans addressed zn this Consent Decree ar

otherwise.

62. In ar~y subse~uen~ administrative ar judicial proceeding initiated by the United

States for injunctive re ie~ ciu l penalties., or other appropriate relief relating to the Aloha

Facilities or Aloha's violations, Aloha shall nflt assert, and may not maintain, any defense or

2S
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claim based upon the principles of waiver; res judicata, collateral estt~ppel, issue preclusion,

claim preclusion, claim-splitting; or other defenses based upon any cc~~t~ntian that the claims

raised by the United States in the subsequen# prt~ceeding ~~ere or should have been brought in the

instant case, except with respect to claims ghat have been specifically resolved pursuant to

Paragraph 6~.

53. This Consent T~eeree is not a permit, or a mr~dificatic~n cif any permit, under any

federal, State; or local Iaws or reguIatio~is. Aloha is respansibte fir ac~iieving and maintaining

carnplianee with all applicable federal, ~ta~e, and local laws, regulations, and permits, and

Aioha's compliance with this Consent Decree shall be no defense to and action commenced

pursuant to any such lativs, regulatiflns, or pe1-rr~i~s, except as set faith Ia~rein. The United States

does not, by its consent to the entry of this Consent Decree, wazxant or aver in any manner that

Aloha's compliance with any aspect of this Consent Decree will result iz~ compliatace with

provisions of the CAA ar the CWA, or with any other provisions of federal, State, or local laws,

regulations, or permit.

64. This Consent L?ecree does not limit or affect the rights of Aioi~a or of the United

States against any third parties, not party to this Consent I3eczee, nor does it limit the rights of

third pazrties, not party to this Consent Decree, against Aloha, except as athenuise provided by

lacv.

bS. This consent I3~cree shall got be construed to create rights in, or grant any cause

of action ta, any third party nod party ~o this consent Decree.

~~'I'

66. The Parties shall bear their c~c~n costs of this action, includzng attorneys' fees,

except that the United States shall be entitled t~ collect the costs {including attorneys' fees)
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iizcurred in any act an yet; ssar~~ tc~ ~c~1le ~ any poi~if -° c € i? „r c ~ am stip~tiated

penalties due but not ~aic~ bbl r~ la~~ C dr: _.. ~-_~s ~c~nser~t evree.

67. U~~Ies~ ~t ~_~~v ;~ s~~~ci~ec ~rei~, r~?~n -~- ~1~~~ "~. ~~~ s~a~ issic~ns, car

communications are r: u~'_.~>c~ ~ ~ I°,°~ ,.t:;~- ; .~. ~eeree, ~ ~r ' _.i` ~; ~ °ring and

add~•essed as follows:

,As to the United totes ~y e~.a l: ~~i ,~,; , ., ~,~,!'„~ ~,~,;_ _

As to the Uni~cd takes y mail: DES base ~~ ~ ~ ~~~Ur~~~. t IJr? t
Enviran~zen~ ~:~~d ~at~.~ral ~~c~urces Division
U.S. ~ep~~i~~~cr_t of Just~~e
P.~. Bo:~ ~ 1:
~~,~'asli~ngtQ__, L3.~. 2~14~dr~-611

As to the United ~taf~s ~~avi ~c-.. al Prc~~ec~ o ~ ency~

Ivlark Sims
U.~. Enviranental ~'rc~~ec~i~n I~~nc}f, e~i~n (~N~°-2-1)
75 Haw#horne ~re~~
Sai~ ~'ran~isco, ~a~ifa~~a 9 1 {~~
Telephone: {415) 9'~2-~~65
Email: sims.mark~~p~.~a~t

Peter Reich
flil Enforcement I?~sj~~, n~ r ~~~ ' j

U.S. Environtnn~.l=t~~ f': ~b~:,s .&i.;yr, I~eion
7~ Hau~th~rne ~ t~°~ ~ .
SanFrancisct~, ~al~or~;~9~fl

abert ~'ung
Aloha ~'etrt~le~?rn .~Y .
1132 Bishop ireet, ~~ :~ 1- Q~
c~nolulu, HI 96~ 13

Telephone; (~4 )X22-~75~
E~naii: rfian~.Ic~~gas.c~

2i
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b8. Any Party may, by ~~ritten notice to tie other Parties, change its designated notice

~~ecipient or notice address prflvided above.

b9. I~Iot ces submitted: pursuant to this Section. shall be deemed submitted upon

mailing, unless otherwise provided in this consent Decree car by mutual agreement of the Parties

in writinb.

~., ~ . ~ ,

70. The Effective Date of this Consent Decree shall be the date upon which this

Consent Decree is entered by the Court or a motion to enter the Consent Decree is granted,.

whichever occurs fixst, as recorded an the Court's docket; provided, however, that Aloha hereby

agrees that it shall be bound to per~'orm duties scheduled to occur prior to the Effective Date. In

the event the United States withdraws or withholds consent ~a this Consent Decree before entry,

car the Court declines to enter the Consent Decree, then the preceding ~~equirement to perform

duties scheduled tc~ occur before the Effective Date shall terminate.

71. The Court shall retain jurisdiction over this case until germination of this Consent

Decree, for the purpose of resolving disputes arising under this Decree or entering orders

modifying this Decree, pursuant to Sections IX (Dispute Rest~luton} and ~~I {Modificatit~n}, or

effectuating gar enforcing ec~mpliance with the terms of this L3~cree.

t~~~ F!

72. The terms of this consent I3ecree, including any attached appendices, may be

modified only by a subsequent written agreement signed. by the United States and Aloha. V,~l~ere
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the rnodi#ication constitutes a material change to this Decree, it shall be effective only upon

approval by the Court.

73. Any disputes concerning ~n~c~i~ication of this Decrees alt be resolved pursuant to

Section IX of this Decree {Drspute Resoi€ztion), provided, ~ou~ever~, that, instead of the burden of

proof provided by Paragraph 52, the Farty~ seeking the mc~difacation bears the buxden of

demonstrating that it is entitled ~c~ the req~.~~sted rrac~dificatic~n in accar~i~nce with Federal Rule Qf

Civil Procedure 60{b}.

,,, ,~~

74. After Aloha has {i} completed the requirements of ~~ctiol~ ~ {Compliance

Requirements) of this Decree; (ii) received a Final Title V Permit for the Hilo East Facility for

which it submitted an application fc~r a rnc~dificatian in accordance with Paragraph 21 of finis

Decree, and such Final Title V Permit species NSPS A and NSPS %~ as applicable

requirements for any loading rack delivering liquid product into gasoline tank trucks and

includes, but is not Iimited to, federally-er~forceabie terms and conditions that are at least as

stringent as alb of the #erms and cc~nditi~~~s included in Paragraph 14 of this Decree (regardless o~

whethex the Operations involving use of any loading rack at the Hila East Facility is restarted in

accordance with Paragraph 14); {iii} complied with ail other requirements of this Consent

Decree; and {iv) paid the civil penally and any accrued stipulated penalties as required by this

consent Decree, Aloha may serve upon the United States a Request fc~r Terre nation; stating that

Aloha has satisfied those requirements, together with all necessary supporting documentation.

?5. Following receipt by the U~sited States of Aloha's Request for Termination, the

Parties shall confer inforrnaliy concerning the Request az3d any disagreement t]3at the Parties may

have as to whether Aloha has satisfactorily complied ~~ith the requirements for termination of
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this Consent Decree. If the United States agrees that the Cflr~sent iaeeree maybe terminated, the

Parties shall submit, fflr the Court's approval, a joznt stipulation ~ercninating the Consent Decree.

75. If the L"nited States does not agree that the Cansent Decree may be terminated,

Aloha may invoke Dispute Resolution under Section I~. However, t~ c~ha shall not seek Dispute

Resolution of any dzspute regarding termination until 3{~ Days after service of ifs Request far

Termination.

~ _. .; ~ t

77. This Consent Decree shall be lodged with the ~aurt for a period of not less than

3~ Days for public notice and comment in accordance with 2~ C.F.R. § 50.7. The United States

reserves the right to withdraw or withhald its consent if the comments regarding the Consent

Decree disclose facts ar considerations ir~d~catin~ that the Consent Decree is inappropriate,

imprflper, flr inadequate. Aloha coY3sents to entry of this Consent Decree without further notice

and agrees not to withdraw from or oppose entry of this consent ~ecre~ by the Court or to

challenge any provision of the Decree, unless the United. ~~ates has no~i~ed Aloha in writing that

it no Ionger supports entry of the Decree.

~:4 ,~ F~ r s

78. Each undersigned representative of Aloha and the Assistant Attorney General for

the Environment and Natural ~esaurces Z~iv sion of the L3epartment of 3ustice certifies that he or

she is fully authorized to enter into the temas and conditions of this Consent Decree and to

execute and Iegally bind the Party he or sloe represents to this document.

79. This Consent I?ecree may be signed in counterparts, and its validity shall not be

challenged on that basis. AIol~a agrees to accept service of process by n-~aii with respect to all

matters arising under car relating ~o ~I~is Consent Decree azld to waive the f+arn~al sez~viee
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requirements set forth in pules 4 and 5 a~'the ~edera Rules of Civil P~•c~eedure and any

applicable Local Rules of this Court inchding, but not limited to, sez~vice of a summons.

8~. This Consent Decree constitutes the final, cnrnplete, and exclusive agreement and

understanding between the Partr"es with respect to the settlezrent embodied in the Decree and

supersedes ail prior agreements and understandings, whether oral car written, concerning the

settlement embodied he~•ein. Nc~ other document, nor any representati€~n, inducement,

agreement, understanding, or promise, constitutes any part of this Decree or the settlement it

represents, nor shall it be used in construing the terms of this Decree.

~~

B 1. Upon approval and entry of this Consent Decree by the ~aurt, this Consent

Degree shall constitute a final judgment of the Court as to the United ~~ates and Aloha.

Dated and entered this T day flf , 201 S.

UNITED STA~'E~ 1JISTRICT JUDGE
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The UNI?ERSIGNED PART`' enters info phis Consent T~eeree in this action capt fined United
States v. Aloha Petrc~Ieum ~,td. (D. I~aw.):

JC~~~NN C. CRUD~I~I
Assistant Attorney ~eneraI
Er~v~ronment and I~Iatural Resources Division
L'.. I?epartment of 3ustice

~~

~.~
Date ~ - ~ '`- ~ ~ ~'"

~ P~`~ ~.R ~AUTSKY
CLAIRE H. W~C3D~
Trial Attorneys
Environment and. 'Natural Resources Division
United States Department cif Justice
P.C3. Box 76I 1
Washington, DC 2{?044-7b 1 I
Telephone. (202} 3f~5-0402

FLORENCE T. i~tAKA.KUNI
United States Attorney

Rr~CHEL S. M~RIYaI'v1A
Assistant United Stakes Attorney
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The UNDERSIGNED PARTY enters into this Consent Decree in this action captioned UnitedStates v, Aloha Petroleum Ltd. (D. Haw.):

~~ ~~~Date t ~ 12 ̀-1 ~ t~

~~../ CYI~ITHIA LES
Assistant Administrator
Qffice of Enforcement and Compliance Assurance
U.S. Environmental ~'rotection Agency
Ariel Rios Building
1204 Pennsylvania Avenue, N.W.
Washington, DC 20460
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The UNDERSIGNED PARTY enters into this Consent Decree in ttais action captioned United
States v. Aloha Petroleum Ltd. (D. Haw.}:

Date ~~ 2'' ~3'
JA ED BLUMENFELD
Regional Administrator
U.S. Environmental Protection Agency
Region 7X
75 Hawthorne Street
San Francisco, California 941Q5

J. ANDREW HELMINGER
THOMAS P. M1NTZ
Assistant Regional Counsels
U.S. Environmental Protection Agency
Region IX
75 Hawthorne Street
San Francisco, California 94105
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The LJNDERSIGNEI3 PARTS enters into this Consent Decree zn phis action captioned Unified
States v. Aloha Petroleum, Ltd. ~I~. I-haw.):

Date 10/1J15

Agent Authorized to Accept Service
on Behalf ofAbove-signed Party;

sa--G '~

I2IC~A~ PARR~I
President and. thief eeutive Officer
Alaha Petroleum, Ltd.
1132 Bishop street, Suite 1700
Honolulu, HI 96$13

CSC Se~viees of Hawaii, Inc.
l b00 Fauahi Tower
1003 Bishop fit.
Honolulu, Hays~aii 968I3
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