
IJ'i TilE l':'i' ITED !l"TATF..s mSTlucr COl."RT 

FOil ni l': DISTRICT OF OREGON 

) f EDFO RD IlIVTSIO~ 

UNITED ~i'TI\TF.S ()F A\tERICA, Ca.o:e No.1 : 1 O-CV -494-?A 

Pl!intilt COf' SE."fT DECRF.·f , 

, .. 
J ELO-Wf.l\, PIC, 

Ddendnnl. 

I . I:IACKGROUND 

A. "11,c Unil."j SLalc~ or America (L. nil."j Sial".), on bdtalf of ti>e Adminislra4Gf of the 
Cniled Sillies En~ ironlllenlal l'rol~lion Ag~'f\Cy (EPA). filo:l a complaint ill th is maltet "" l'SUiUll 
10 Suclion 107 of lhc Comprchensi,-., I::n. ironmcntal Response, Coml"'lIS:IOliCNI, and I.iabil ity Act 
of 1 Y1Ut 012 U.S.C'. § 9607, as amended ({"I:MeL,\), 'JCcl:ing reimbur.I<'ml'f)1 of IC¥pOIIs.C- «ISIS 
incurred or to be il>CUrred fur n"¥JlOflSC IICIJCNlS 13kcn p1 or in connection wilh Ihe f"le~ .... 
lhn:ftlcnC!J n:kase of hll7.ardou. snbll\~,,"s 31 Ihe Cirde DE l umber Site in Ii: lamOlh h ils. 
Oregtm (1M- Sile). 

n . The (iet" n<l<lnl Ih. 1 has ~ntered in10 th is (\m",nl Decree (Sett ling Ddcnd.nl) dOl: s nOl 
uumit Rny liability to Plaintiffari <ing ou l ot"t1J<: lIansn,tion< m occurrences alleged in \h~ 
(lumpj" inl. 

C. The United States and Settling l)efertWllll agree, and this Court h} (.'Illcring thi s 
COUse,,1 f:ltc= find .. that this Consent Ilec~ ha~ b""" negotiated by the l'altiClj in good fAitlL 
th;)1 s..'1tlt m~lt ofth'_< moiler ",ill avoid prolCNI@edilItdcomplicalCd liligatioll between the 
rarl ics. uoo ilIal lhi5 Com e" t (J.ecrtt i. f.ir, reasonable, lind in the JMlb lic interest. 

I'I IIoKh I'ORE, .. i lh the: consenl of 1M 1""'lies 10 this Decree, il is ORDERED, 
ADJUOGEO ..... " D DECREED: 
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II. lllruSDlCIION 

1. This Coun has jurisdiction over the .mbkct matter of this action purS\lant to 28 LJ ,S.c. 
§§ 1331 and 1345 and 42 L.S.c' g %(17 alld 9613(b) and al>o has pcrsonaljurisdiction over 
Settling j)er~ndant. Soldy lor thc purpose> of th is C on!em Deer"" and th~ underlying 
c.omplaillt, Settling o.,fenJan! waives all objections and defells~, that they may huyc to 
jllrisdiction of the CO\lrt or to vellU~ ill thi, District. Sdlling Defendant shall ')01 challellge the 
terms of Ihi~ Con>ent Decree or this Court', j uri><li~tion to ~ntcr and enforce this COll",nt 
Dc<:r~'{;, 

III. PARTIES IH)l':"l1l 

2, Thi~ COll <;em Ikcree i, hinding upon thc L'ni!cd Slates and upon Settlillg IkfenJant 
and il~ succcssor> ~ml assigns. Any change in ownership or corpurate or other legal status. 
including but 001 limited to. any transfer of a,s-e\.' or ,.,HI or I"'mmal property. shall in no way 
alter the statu, or respon,ibilitic, or S;;;Uling Defendant ullder til i, C on>em R",rc~. 

IV. IlF:FII\ITIOl\S 

3. Linbs oth~TWi", <:xprcssly provided herein. t~rm" u;;ed in tili, Cun""n! Deercc that 
are defined in C1--II.CI.A or in regulatiom promulgated under CERCI ,A shal I h",'e the me.ning' 
a:lsigncd to them in CERClA or in ~\lch regulation" Whcnc,'er term> listed ~Iow are used in 
(hi, Coo.cm Decrcc or in any QPpendix attached h~rc(o, th~ following dejinitions ~hall "pply: 

J. "CEII.CLA" ,hall mean the Compreheo,live Fm'iromnental Ruspon>e, 
Compens.ation, and I.iabilit:, Act of 1980, '" amcnded. 42 U,S.c. ~ %01, et seq, 

b. "Con><:nt Decree" sh~1l mean thj~ COIl",nt I~rcc and all appendices attached 
hereto, In th~ evem () f conn i~t b<:t ween this Consent De<,:,ree 'Ind allY appendix, tile Cunsent 
Decree shall cDntrol. 

c. "Day" shall mean a calendar day, In wmputing ~ny peri0d 0ftime \lnder this 
C()n",nt IX",rc~, when: the la,t day wOllld fall all a Saturday, Sunday, or ji:dcral holiday, the 
p"riod ,hall 11m until thu dose "rb"sin~ss oIthe next working day. 

d, "(0)" shal I mean the 1 In ited Slall's Departmeni of Ju>tice and any <ucce.<>Ilr 
,jcpartmenl>. agencies 0r illstromelllalitie.' of the Lnitcd Statn. 

e. '"EPA" ,hall m~an !hc Unit~d States Environmemal l'rok~tion AgnK;Y and any 
S\lCCe8Sor departments, agenci~s ()·r in'trum~nlalitics ofthe United State,. 

!'. "EPA H~z~rdous SubSta'lCe Superfund" ,hall mean th~ Hazardous Substance 
Superfund ~'tablj~hc,j by the Internal Revenue Ccxk. 2611.S.C, § 9507, 

g. "'Intere.'t'· ~hall mean int~'Tus! at the r~tc specified for im.,."t 011 jm'estmmtl of 
the EPA H~~rdous S\lb8tance Superfulld e.,tabli,hed by 26 L.S,c, § 95()7. compounded 
annually on Odober I of~~eh year. in accordance with 42 U.S.c. § 9607(a), The applicable rute 
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ofinl~re'l ,hall he Ih~ rate in ctket ~t the time th e interesl acCrtOC" The rate of intcre,t is subject 
to cllange on Octoi>er 1 of ~a~h year. 

h. "Paragraph" sllalllll<'an a portion oflhi, Consent D.::crce ident ifi ed by an 
Arahic numeml or an Up)X!T or lower case letter. 

"Partie , " ,hall m~an Ihe Unilcd States and &tlling Defend,mt 

j , "Past ResjXlnse Cost," ,hall m~an all ~"slS, including but not limited to direct 
and i11Ui"",.1 co,I" lhal EPA or DOJ on behalf of EPA has p«id ill or in Wllllcction with the Site 
through th e date ,,\ enlry "flhi , Consenl D.::crcc, plus accrued t11tere·,t on all "och <:<),t, lhrough 
such date. 

k. "Plaintitt" shall mean th e Uniled Stales. 

I. "Seclion" ,hall mean a jXlttion ofthi" Comeni [X'{OT~'{; identificd by a Roman 
numeral, 

m_ "Settl ing t~fenda11(" shall mc~" JELD- W[.I', inc· and its proocee,,,,r by 
merger, JELD- WEN Door, Inc, 

n_ "Sile" ,hall mcan the eire Ie DE 1 ,llm her Silc, cn~"mpa"illg a pprox imately 
three and onc-half acres, l(>Cated al 3121 Crosby Avenue inK lamath Fall,. Klamalh County, 
Or~gon, and gcn~ral1y sllOwn on th e map incluJcx.I in ,\pp.:ndix .'1._ 

0_ '"Lniled Staid' shall mean tile Lnited Slat~' of Am~rka, il~luding it~ 
departmcnts, agencie5 a11d i11strumenlalili~" 

V. PAYMENT OF RJ:SI'ONSI'; COSTS 

4. P~vll'ent of Pa,t Re,))j)psll Co~lI \0 EPA. Within J() daY' of cnlry of this Consen! 
Dcerc~, Seliling Dcfcnd~nt shall pay to EPA S7()O,OOO, plus an ~dditional ,urn for InWT~'1 ~'n 
that amounl eakulaloo from the date of entr)' oflhi" Comtnt D.::cree through the dale o f 
payment, as paymenl of P",I RcsjXlllsC Costs. 

5, Payment shall be made Ily F",-IWiru Electronic funds Tran"fer (EFT) to !.he U.S, 
[)epm1m~nl of J uSli~c account i n acc·(),danc~ wilh EFT instructions pro,'ided 10 Seliling 
DeFendanl by lhe Financial Litigation Unit oftl!e U,S, Altorney's Otlice in tf>e Di,1rid or 
Oreg011 following lodging "r lhc Consent Decree. 

6, At the ti Ill<' of payment <;~lllillg D.::fcnd~nt shall also se11d noli~c (ha t payment has 
be~n madc to EPA and DOJ in ~,',cmdallc~ wilh Section XII (Notic·e~ and Submi"iuns). Sueh 
nolicc ,hall Tc!cn;;nce the EPA R. gion a11d SikiSpili Identification Num he, lODE, DOl ~as.c 
numher 90-11-3-09471/1, and thc civil actio11 number, 

7. The total amount to be paid pm'manlto Paragraph 4 "hall be depo:lited in the EPA 
Hazardous Substance Sup.:r1Und, 
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VI. fAlqJRR TO COMI'l.Y 'VIllI CONS[l'"'T DECREE 

g. Intn"t (in La\\; Payment>, If Settling Defendant fai 1" to mak~ any paym~nt uoocr 
Paragraph 4 (Paym~nt ofR~sp<m'~ Co,ts) by thc rcquired due date, I nterest ,hall "'mtinu~ t" 
accrue on th e unpaid balance thl'\lugh th~ dale ofpaymcnt. 

9, Slipulated P~nQlry. 

a, If any amounll due under Paragraph 4 are no! paid hy the ",,!uired date, 
Settling Detendant shall he in violati"n "rthi, Consent Decree and shall pa:. 10 EPA, a, a 
stipulated penalty, in addition to th ~ Inter~"l m~uir~d by P~ragraph 8, ~5(){11I p~r violation per 
day that such payment is late. 

b. Stipulated po.;nalties arc dlle ~nd rayahl ~ within 3() day, ol"llic datc ofthc 
demand for pay"",n! o[lhe pcnallil" by EPA, All payments to LPA under thi, Paragraph ,h"n 
be identifkd as "~tir\llat.,J penallie," ami ,h,dl be mQdc by certified or ca,hi~r'., chock m.lk 
payable to "EPA Hazardous Suh~lalK~ Superf unJ." Thc check, or a letter acc(Mnp'lIlying the 
c.heck, ,hall rde",nc~ the namc ond addre.I.1 of the pany(i~s) making paym~nt, the Site name, th e 
EPA R~g:i(m and Site SpilllD '\-umber lODE, DO] Case ,\'umher 9(j-l 1-3"Cl9471/ I, mill tile civil 
Qction n~mber. Settling [)"f~ndant ,hall ",mJ thc check (and ony accompanY'ing lell~r) to: 

For C nitcd PLlst~ I Service. 
Federal ExprL"Ss, or Overnight \lail: 

U,S. Bank 
Government I ,ockbox 97')j176 
U.S. EPA Superfund Payment, 
1()()5 Convcmion Plaz.1 
SL-MO-C2-GL 
SL I,oui s, MO 631 01 

r", U,S. Posml Service: 

LX EPA 
Supcrfilild Payment' 
Cin~innati Finance.Center 
1'.0, Box 979076 
SL Louis. \\0 63197-'I()(){l 

~. At lhc time of eaeh JXlYlll ent, Settling Ixf~nJ.nt shall abo send Ilotice that 
p"ym~nl has been rna"" to EPA and DOl in accordan c·~ with S""tion XII (\lotiees and 
Su\>mis.liC1nS). Such notic~ ,hall r~f~rcn~~ (he EPA Region and Sit./Spill Jl) r\lImbcr lODE. 
DOl Case ,",umber 90_1 I-J-094 71/1, and the ~ivil ,,,,tion number, 

J, Penalties shall.1cCT11e as provid.·d in this Paragraph rcgardless of whether 
I, PA has nOlifi~d S"Uling Defendant of the violation or mad" a demand fur paymcnt, bllt need 
OIlly be paid upon d~mand. An1X'nahi~:> shall begin to accrue on th~ day aficr paym~n( is ,juc 
and shall continue to accrue thmugh the date "fpaymcnl. Nothing herein ~hall prevel1l the 
simllltallL'Dt" "cerUllI of separate penalties for ~~parat" violations of lhis Consent Decree, 

1 (J. If the lJl1il.,J Stall'" brings an action to enforce thi, C()ns~nl Oecrc~, s.cUling 
DetendQnt shall re imburse th" United Stale, for an eosts of slleh act ion, including bUl no" limil~J 
to costs of attorney t itHe. 

11, byrnenls madc under this Section shall b<: ill addilion to allY other remedies or 
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sanctions available to PlaintitTby virtue of Settling \)d~IlJant', lililurc to comply with the 
r~yui"'m~nL' of thi, CUll,ent Decree, 

12, Notwilh,ltanding any other prmi'ion orthis Section, the United SMes may, in its 
unreviewable discretion, w~ive pa:;menl of any portion" f th~ ,tipuiatcd penaltie, that havc 
accrucd pursuant tu thi. Con><:nt Decree, Payment of stipu lated penalti~, shall nol ncus~ 
s"tlling o.,fendallt from paym~nt as required by Secti"1l V or frOIH pel'fnrmance 0 f any ()th~r 
requirements of th L, (\",,,,m l)~Cf"", 

VII. CO"ENA,_"U NOT TO sur. BY I'LA1NTll<'}I 

I 3. C ()yeU'llll ;':ul 10 Sue by Unj\(;d States. Except as specifically pro"id.,J in Scction VIIl 
(Re>ervatiOll of Righh hy Unikd Stat~<), the C"ited Slates covenants not to Sl)e or to take 
adm in istrat ive action ~gain,t Seliling Defendant pursuallt to Section I 07(a) of CI 'RCI A. 42 
U.S,C, § 9607(a), to recover Past Re,pon"e Co,ts, 'Ihi, ~''''unanl nol to Sll~ sh~1I mke effect upon 
receipt by EPA ofall pnyments req~il'<'d by Secti(}n V, Paragraph 4 (Payment of Response Costs) 
and allY amounl d,,,, und~r Section VI (railure to Comply with e 'N,,,,,,t \)~nee). This ~O,.enanl 
not to su~ is c·onditioned upon lhe ,ali,fadory pcrtoflllance by Settling I )efend"m of i t, obligations 
under this Con,;ent I)ecre~ . Thi.' cO'Tnanl 001 10 \I'" cxtends only to Settlin)l; l)efendant and <1<"" 
not extend to any other person, 

VIII. lU:St:RVATfO'iS OF RIGHIS BY t::-l"ITEll STATF.S 

J 4, TIle United States reserves, and th i., C on",nl Docrc", i, w ithout prejudic~ to, all rights 
against S~ltling Defendam wilh f1:spc~t to all matters rlOt expre.«I:. ind uduJ wilhin thu Co"~",ml 
""01 to Su~ by PlainliJT in Paragraph 13. l\orwithstanding an)' other proyi.,ion of lhi, COll"-'Jlt 
Il-e\:ree, th e United State, r~serY~s all right, against Setting Dctend~nt with re'pect m: 

a, liability for fa ilure of Settl ing I)"f.ndant 10 meel a n;quiremclll of this Consent 
Dec"",; 

b. liability fill' ~o.<t' in~urred or it) Ixo incurrcd by fhe United States that are not 
within the dctinition ofhst Respon,;e Cost,: 

~. I iabil ity tor injun~tivc rd iet' or adm ini,traliye order en forcum~nt unMr Section 
I ()(, of CERCI. A, 42 L.S.c. § 96C6: 

d. Cl'iminalliabililY: and 

c. Ii~ bility tor damages for injur:. to, de<truC-li(}n of, or loss of nalUml rcsolllces, 
and for thc cosl, orany natural rCSOllrcc d~m~ge as>essment.'. 
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IX , CO\' t:NI\ :'n ",qr 10 SUI BY SETD.I I"G Ik>f~"d. ,,! 

I~, Sd tlillg DclCndant CO"(1I0IlT5 n01tO ~u" 1111'" agr~..: 110110 aSSl: n all)' claims or CalL'iCR of 
act ion is''in'l 1~ C n it~'" S talC~. 01 its contracTors or employ""" wilh rcspc..."1 10 PaSI Response 
CO'l15 cr th is Consenl Dec",,,, including but nOI I imil~ d I<l: 

a. any direct or indirecl da im Jbr rc imbmsement from tne I hl7.Kru(I1.I' S \lb.l<'rK:~ 

Supcriinld bal cd on Section ~ 1 (I (>{h)(2), 107, 111 , 112, or 113 o!Cr:RCLA, 42 LJ ,S.c. H 
96l16(b)(2). 9«17, 961 L 9612. or 96 13, or ~ny ()\h~r pm" i,iun of law; 

h. any claim ari,ing Oul of the respon.~ action., a1 th~ Site lor which the Pasl 
Response C<r.it~ we'" incurred, inchttlinlllUlY claim ul!doer the C"ited Sl3.t( .• Coo~ilut iun. the 
Constit ution of the Slate of ()rq<In, ~ -rocker A"t, 2& U.S.C. § 149 1. the Equ31 Access I" Just;""' 
Act, 28 U.S.C. § 2412, lIS alllended, or III commun law; or 

c. ""Y claim against Ihe United SIIII<"I purswml to ScclimU 107 and 113 of 
CERClA, 42 U.S.c. §§ W,07 and 96 13. n: 1~ling 10 PaS! ResjlOllsc Cost ,. 

16, Nolhing in Ihi s Consent Decree ~h,, 11 b< d~cm,;;d to conSTitute approvall1 r 
pream!'lilri,.atioll "fa claim within I I~ mearti~g ~f~Cl;"O I I t "fCERClA, 42l!.S.C. * ~Koll. Of 

40 C.rK 3(){l .7()O(ci ). 

17. Settling Defendant ngl"«' IIllttl) asse rt any cla ims and to wai ve all ~ I a i ms or C~ US~I of 
IICtiun that they lIUIy h.we tor all matUVS re lating t (O th" Si(~, indudinB tor contri\!ution, .S"inst Mil)' 
person where the per!lOn', liability IQ S~'1IUU8 I>efend.an t with ",.po;;ct 10 !he SiTe is b~sed soldy 0" 
ha\'lng ~rTang~ fur di-'fIOS'll or tfClllmcnt, or ' ''T trllmport fOr disposal or trcalnocut, 01 Itaz3rdous 
~ub,ll.nccs at the Sit.:.. or h "ing ~plN fur transport 'OT di5posal or rr""tlnt'nl of lIallon.1ous 
Jub!.111roct:s at the Sit.:, if oil or part of lhe di'flO"'l I, treatment, or 1r3l!5pOf1 ()c(''UflN bcrOl'C Ap'i l I, 
200 I, ""d I h~ lollli am<lUm of nlalcrial COl lla ining hazardous substanl."e5 contribuled b)' "oc:h po;rsull 
10 tile Site WllS less than 110 plkm¥ of liquid malc-rials 0' 100 !"",nth ~'f solid materials. 

18. TIle wlIiler in Pnrugroph 17 , hall nUl apply wilh ~T to any de r~ n~. d~im. or cause 
uf act ion ( .... ,( S<:lllirlg Detendfi nt may ha~e ~gains1 'my p'-T>OO meeting the 3bo"e criteria if "u~h 
perSt:lI1 a<;,,,,.t~ a claim or cause of ~cti Cln re laTi ng tClT he ~ i te again't such Scttli ns Defendam. )'hi . 
waive r also ~Ilall not appl~' to allY d aim or cause ol' actiQ n against <m y per>o n mCC1lns thc abovc 
criteria it" EPA delenn itlCs: 

a. that such pctWI\ has lai1~ to compl~' with ~ny EPA r.:que>fS fur i ntbnn~!inl1 n. 
!dlllin i'trati~'e . ~hfl'O"""" ;,o;.ued ptll"Sllalll 10 Sel:tion l04(e) or Ill( c) of CERCI.A, 42 U.S.c. H 
96().1(e) or 9622(e), or Seetio" 3007 orthc Solid Waste I}isposal Act (alSQ krIo""'n as the Rcsouro:: 
ConSICnatioll and Rerovery Act or MI{CI{A" ),.j2 U.S.c. ~ 6927, nr h\1S im]1Cdcd or ii Im J».ling, 
Ihruugh action or inactioo, the performance "f ~ I'CSpOn5C action or naluml "'WII"-,\: n:~lol3t ioD 
... ith respecl to the Sit.:, or has bun cOlwicted ora criminal .. ioll11ioo ror th( conduct IO "hich Ihis 
wai ~er wolIl'" apply and l .... ~t C('nvit;tioo lIa, rIO! heen vitialtod on appeal or otherwise; or 
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b. that lllc m~tCTia1s COIItaJninw hllT..,rdo"" ~ubsl8llccs conl1ibuted to the Sitl:' by 
su.::h Pl"JSOII l\iive COfl tributed significal'ltly, or could contribute significantly, ~ ilh~r I l'Id iv idu~lIy or 
in III\) aggregate, 10 the cOS! of ..: .• ponSle a~t ion or nalUral resource =lorntKm III I"" Sile. 

x. n)'ECf Of SEITLEMENTlCONTRIBUTlON PROIEO'ION 

19. Except as provided in I'arngraph 17. nothing in this Consent lJe<;re~ shall be construed 
10 ~rca~ My right~ in, or grant any cau~ ()f IIC t;"" to, any person not a Party to thi~ COfl>~nt 
Ikcre~, n.c Parties expre •• ly reserve any and all rights (includ ing, bul nOl limited to, IIny right (0 
C(lfltribulion), Ikfcnscs, claims, ocmlUlds, IIlld UU.'CS {If a~tiun that they may hove wilh re..pe.;t I{I 
any maner, tranS*;t iOll, or OCCU!TC1'II.'1; re lating in any way to the Sit~ against any PCfSlOO not a Party 
htteto. Nothing in this Consenl [).>,cree dlminlsh~ the rigt1t ofthc Unilal SI.!Ies. pulSu.nl to 
&xtion I 13(IX2) and (3) ofCF.KCLA, 42 U.S.C. § 961 3{IX2)-(3). to pursue an)' such persons to 
oblllin ~dd il ional m;ponse OOSIS or rnpon~ action and to enler into K nlanelllS 11141 gh e rise 10 
contribulion prolection purr.uant to 5«1ioll 11 l(1)(2). 

20 . The Parties agree, and by enlerlng this COnKnt lXcr\:'e thi~ Coort finds. tllm this 
settlement constiTUte<; a judic;;,IlY'''J'PfO>'cd Sl:nlcmcnt for pUIJX>SC'" I)f S""tloo 113(tX2) of 
CERC LA. 42 U,S.c. § % 13(f)(2), and thaI St:nl ing Ocfendant is entitled. as oftht! Err~'\:l i n' Date. 
10 prolection [rom contribution nctioJl.S or claims :,. pro' idlXl by Sc<:tion 11 3(f)(2) of C~_ I{C LA, 42 
U.S.C. § 9613(1){2), Or as may be otherv .. is.e provkkd by law, [or "manen; addressed" in this 
Consent Decree, ' the "mall",. ,,,lJressoo" in this Consent I~ree ~re p,,~t Response Costs. 

21 , ScUling Defendant Igr~J lnal, with r~t to any .oit or claim for COfltributi"" 
brouiht by it for malt~p; n::latod to lIIi. Conscol l~, it willnolify EPA ond DOJ in wrilini n" 
lalM' than 60 days pril'" In th" initiation of such suit or claim. Settling Defendanl fl l;o agJed that. 
" 'ilb reSpo;<:I to l1li) ' suit or claim broughl against il for matters n:latrd to Ihi. Con>Cl1! Oix:re<:. il 
will noti fy EPA lind DOJ in ,,"riting wilhin 10 uays "rservice of lhc complaint or cla im upon it. In 
addition, ScUl ing DefC'lKbnI shall nori/)' EPA.nd UOJ "';Ibin 10 days orsen~ or re(eipt of uny 
MOlion for Summary Jnugment, ~nd willlin 10 days ofrn:cipl ohny onk.T from a tout1 ~"ing a 
case for tt ial. for mallcT5 related to this COl1S1I11! Deer«. 

22. In any subsequent idminiSUBlive or judicial proceeding initiated by the Unile<d Stat", 
for injunctive re li ef, r""overy of rc:-sponse costs. or oth", relier reMing to the Site. Settlini 
Dc:tcooant shall not "ssert. and may not maintain, ll!1y defen'" or claim based upon the prillC iples 
of waiver. f'rJ judicara, oollat",,,1 ~~lvpP<' l , !S9U~ prec lusion, claim-"pliltin", or o\/I(:r defenses 
ballOd upon any contention that the claims rdi,;ed by !he United States in the ~ U~IIU('l1l proceeding 
WeN or !iOOukllu\'~ been broughl in the instan t ~uc; provided, !mwever, Ih ut nUlhin" in Ihi ~ 
t>artl!!1'ap/l " lTect. !he enforceability of tile COVe!\ilnl No! 10 Sue by Plaintiff ~t fanh in Se<:tioo 
VII . 
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XI. Ht:I£NTIQN O[ REOORPS 

23. Unlil 3 yean .. lttr IIIe: (1I1ry of Ih ;~ C"""",,! Decree. Settling Defendanl sha ll ~'Serve 
and rela;n ~II mcon\<, reports. or information (hereinaftCT ,efem:tlto a~ '7ccords") now In its 
p()ues,jon (!r control. '" which come into lis po:5SC'Si5ion or conl",I. that rdllte in any manner to 
response actions taken at the Sit~!1f the liability orany person under C~.RCLA "ilh rlSpoctlo Ihu 
Site, regard less of any corporale retention policy to Ih" contrary. 

24. After the conclu.ion of the 3·)'elr !locum""t rel~lltion period In the preceding 
parasrupll, Settling [kfcndant >hall nO(I!Y EPA and [)O) at lea't 1M oJa)" prior to the destruction of 
an)" such m:oflh, and. upon rfillK$1 by EP,\ or DOJ. &ttling Defendanl ~h.all oJcliv~r M)" Stich 
rerords to EPA. Settling l)cfendant may ancMlhat <.:<.:rtain re.:oo:ls II«' privitcpd under lit., 
aUorney-<:l icnl privilege or any OII1CT pri~ i lC¥c rewEni~cd by fedcrallaw. IfSenlinl Def~d;ml 
lI-~I1S sucll " privi!cge. ;1 sha ll provide Plaintiff " 'ilh lhe fullowing: 1) the lille oflhe !'NOrd; 2) 
lhe date ofthc m;;onI; 3) Ih" name, title, .mlialion (,..g .• company or fmn). ~nd lIdtI ress of !he 
al.llhor ohlle rcwrd; 4) Ihe """"" al'ld lill" of each lKkIress« and recipienl; S) a oJl:>.C. iplion ofthc 
subJ«1 of the rC'COfd; and 6) tile privik¥c _MOO. If .. claim of privileae applies only 10 ~ purtitm 
of ~ n:curd tOO record shaH be pro\'ided 10 I'IQinlilT in rn.laclild form 10 mask. the privllc,ed 
in fonnalion oo.ly. Senling Defendant shall rebin "II ""'''TI.!. \hal it clilims fO be priv ile,ed until the 
l:n iled StMes II", haoJ a rea >onab!c opport~nlt>, to disp\lte It.:. privikg~ clainl and an)' such dispute 
hQS been res.olved in the Settlins Oef""dalll 'S favor. However, JI{l ll.'e"rd~ cr~"t~oJ or generated 
pursuant to the requ irements ofthi, or any <lth (.T !oCnlcment with the EPA pertaininll \() Ihe Sitc 
sha ll be ....-ilhhdd on the grounds that they IIrc pri>'ikg..d , 

25. &ttl ing Oe r~ndant I>c:n:by ~CftUies individual ly thaI, lu !he best of ilS knowledge IIIld 
bcll~j: alter lhorough inquiry. ;1 h,u nUl ~ltcrcd, mutilated. discarded. dn;lmyed or o\he""i!OOl 
uispusOO uf lilly records. reports. or [n formalion relalillg \() ilS pD(Cnliall iabi lily reprd ina the Sile 
since n~ i lica.l;on ofpotcnlial liabili!)' b)' lhe United Slat~ or the Stale or the IlI ln! of SII it apinst 
it fe¥Prdj"B Ihe Sile ruJoJ ihIll it has fil II)' eOll1plicd .... ilh any and all ErA ""!ucsts lor informalion 
pursullllt 10 Stttions 104(e) und 122(,,) ufCERCLA. 42 U.S.c. §§ 96<W(e) and 9622(e). ,,"oJ 
5«lioo 3007 ofRCRA •. 42 U.S,C. § 69n. 

xn. NOTICES :I.,."P S1J!l:\llSSIONS 

26. Vihenever, under tile lerm, (lfthi s Consent [kerce, nolice is requ ired 10 be give" "'" II 
document iii requ ired to be sent by one party!(J another, it shall be directed to t~ e indivldmds at Ihe 
add~~!.eS spe<;i rled below. unk.s those Ind!vidua l ~ or tt.:.ir succeswrs give notlce ofa change to 
the olher Defendant' in "Titing. \VriUCll notice as specified he«:i" ,hall constitute compktc 
satJsf'acllon of any wrin~n notice ...... uiremcnt of the COman Decree: with ~'Ct to Ihe United 
Slates, EPA. DOl. and Sc:U!ini I)efendanl. respecli,'ely. 
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As to the lillited Stoles: 

Aj III OOJ: 

Chid; !environmental Fntoro:ment Section 
Environment and N~tlllal Rewurces Division 
U,S. [kpartmcnt oUlisticc (DJ if 90-1 1-3-09471. J) 
1',0. Box 7611 
"'.'"shingt(~l, D.C. 20ll44-1611 

AstQ EPA: 

Alex Fidis, As,ist~nt Regional Coun8<'i 
U,S. EPA. R~gion 10 
1200 6" AVl'., Suiw 900 
\lail Stop: ORC-15S 
Seattle. WA nlO I 

D~n Hds\(;r, On-Sccne CoordinatClr 
t:.S. EPA, Rel?io., 10 
805 S\>,' Hmadway, Suik 5()O 
P(lrtlalld. OR 97205 

AI to S~l\ling [kkndalll: 

Andr~w Rink 
Senior C-Orpor~te Counsel 
JELD- WEN. inc, 
32:50 Lak~lx"l BI,d. 
Klamath hll. OR 976()1 

Carson Dowler 
Schwab<.::, Williamson & Wyatt, PC 
1211 SW Fifth Av~nu~, Su;tus ISOO 2000 
Portland. OR 97204 

XIII, RETENTION Of JV]US[)](TI!l:s 

27. I 'his Coun simi I retain jmisd iClion ovcr this mQlter to.. the PUTp<>5e or' interpr.ting ;md 
entore ing the tenm of this C onsent J)~cr"", 
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XIV. I.NTTcf;RATION/APPE1"DICES 

2S, Tn;" Con",nt D.::crce ~nd its appendices wn't;lUt~ the final. eompktc and cxelusive 
agreement atld understanding .mong the Panics willi resp.:ct to the 'enlem~nt ~m bodioo in thi, 
Consent Decree, Tfle p"rtie' acknowledg~ thatlhen.: an.: no representations, agr""m~nts or 
lllllk"lan<iings n.:1~ting to tile senlement otner than tho", e"pn.:~'ly contailled in this Consent 
])"cr"~_ Th" following appendiccs Qrc anached to and incorporated into this Con,ent [).:cre~: 
"Appendix A" i, th. m"P oftoc Site. 

XV. LODGI"lG {\NIl OI'I'Olnl':'!IlY FOR PUBI.IC COMMFJ\T 

29. '!hi, Cons~nt D.::crcc ,hall be lodged with th" Court lor a period ofnOliess than 311 
days for puhlic notice and comment. The United State' re,ene, the right to withdraw or withhold 
its couse"t if the com men\', regarding the Consent Decree di",loN' facts or considerations which 
indicate tlwt this Consent Decree ;, i"appmpri"lu, improper, ,'r inadequate_ S~tltin~ Defendant 
wn",nt, to !he cntry 01' Illis Consent Decree withoul lorther notice. 

30_ lffor ;my r.·a"m this Court SOOllld dec·line to appl\)v~ this COllscnt.Dccr~c in the fOrm 
presented, tI, is ag,-.,ement is ,'oidabk .t thc sole d iscr<:tioll of any pan y and the 1.Crrm. of the 
agrecmcnt may not be uled a, e,' idenc~ in any litigation between th e Partie,. 

XV1, SIG:'iATORIF:SISEgVICE 

31. E~ch und ers igned repr~'~ntatiy~ of Settling Defendant to tni" Consent IX'-'r~'-' and the 
Deputy Chid; Environmental Enforcement S~ction ofthc Envi ronment and 'alural Resources 
Division ot'the linited Slal~> DC)XIrtmelll of ,1u,<tke c.~rti ii~, that hc or she is authorized to ent~r 
into the ten,," ;\11d condition, oflhis C,'nsclll Decree and to ~,,~~ut~ and bind legally such Party to 
this ,1ocllrncnt. 

32, Sunling D.::kndant hereby ,11>'""'" 'lot to oppo:>c cntry of this COI1",nt Ikcrec by this 
Court or to challenge any pro"i:lion oj' this Consent Decree, unl~" !he C nited Stmes hal nolitled 
Settling Del¢ndant in writing tnat it no longCf supports t ntry of th e Consent Decree. 

33, Settling D.::ti=ndant sha ll iden lify, ()n th~ atl..-;cilcd signature page, th~ nam~ and a<l dress 
of an agent w~' i, authorizcd to accept sen' ice of proc""" by mail Oil behalf Ctfthat Party with 
respec·t to a ll maner, ari,in!!" undcr or relating to th is C Ctnsent Lk~rce, Sdliing [).:tendant heren}' 
agn.:es to accept serv ice in that manrnor and to waivc thc fonnal service n''1 ui r~m''"ls >Cl forth in 
Rulu 4 o[(he Federal Rules orCivil pf()cedur~ and "ny applicablc "'X'al ,ule' oftni, Coun, 
including: but not limitcd to, serv ice of a ""111111("", 
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xvn. FINAL JLl>GMENT 

34. Upon approval and entry of this COI1sent Oe<-Tee by the Court, this Consent Deeree 
shall COIlstitute the finHI judgment between and among the United States and the Seuling 
Defendant. The Court fimb thHt [here is nO just reason lor delay and therefore enters this 
judgment as a tlnal judgment under fed. R. Ci\,. P. 54 and 58. 

SO ORDERED THIS DA Y Of __ ~. 2011. 

United States District Judge 
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THE UNDERSIQ),fED PARTIES enter into this Conroenl Decrcc in the mllller of United Stales of 
America v. JELD·WEN. I"" ., Cl'~ No. I :10·CV.494·PA. rel"t ing \0 the Cln.: lc DE L~mber Site. 

Date: ')..1 rt-l '2..0 II 
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1'01{ THE UNITED HATES OF AI\U·:ItICA 

    
  

   
l)eputy Seelion Chid" 
f.nvironmcnlal Enforcement Section 
Environment and Nalu",1 Resources Division 
United States Dcpartmef1t of Justice 
Washington. D.C. 2lf5JO 

 
PAUL GOIU.1LEY, 
Trial Anorney 
United Sl"i.cl Department of Justice 
environment and Natural Resources Divis;';'11 
En\'Jronm<:f1\.il1 f.l1f"rcemcnt Section 
99'9 IS" SII"I!rt, South T<'IT<tOO, Slli~ 370 
1Xn~t"r, CO 80202 
Tdephonc (303) &44· 1379 
fllClJimilc: (303) 844·13~O 



lHI! u~DERSIGNEJ) l'ART1ES enter into tllis Con""n! DccflOc in thc m~!tcr ofLTnilcd Slates of 
Am~lica v. JFI.D_\VI'N. Inc., Ca,c No.1 :IO-CV-494-PA. relating to tht. Circle DE Lumber Site. 
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fOR THE UNITED STATES ENVIRONMENTAL 
PROTECTION AGlo:t\CY 

   
Office of Environmental Cleanup 
ILS. FPA, Reg ion 10 
1200 6' Ave., Suile 900 
Mail EeL-I 11   

, 
U.S. EPA. 
1200 6" 'u' 

Mail Stop: ORC-158 
SCllll!c. WA 9R10I 



TH E I, ~ 0 E RS IGNE D Pi>' RTI 105 ~nt~r into thi' COI1'~nt Decree in tho matt~r cf lin i,ed Stat., of 
America" J ELl)- WE"', I rIC" C.,<,( No. I , I 0 -CV -494-P A, relating to the Circle or I ,umher Sit" 

Daw: 
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FOR rWrENDAi'T 

 NDRU\' RINK 
Seni~r CC'PJra'e Coun,.! 
JELD-WE". inc , 
3250 L"kepon Bl"d, 
Kla,na!h ra!]s OR 976() I 


