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~, the United States of America, on behalf of the United States EwdronmenIal

Agency ("EPA’), has filed the Complaint in this matter alleging that Eastwood

ColL~amtion, LLC (’~ao~wood Construction") and Eastwood Homes, Inc. ("Eastwood Homes")

have violated the Cte~ Water Act, 33 U.S.C. §§ 1251 et seq., and the regulations promulgated

p~-u~t to that statme, including the conditions and limitations of the General Permits of the

States of North Carolina and South Carolina.

The Pa~es recognize, and the Court bY enmring this Consent Decree finds, that this

Consent Decre~ has been by the Parties in good faith and will avoid litigation among

the Parties and that this Consem Decree is fair, reasonable, and in the public inteTesL

NOW, before the taking of any testimony, without the adjt~cation or

admission of any issue of fact or law except as provided in Section II, and with the consent of the

Parties, IT IS HER_EBY ADJUDGED, ORDERED, AND DECREED as follows:

I. DEFIt, ffHONS

I.    IMgmitions. Except as specifically providexi in this Consent D¢cr~ ("Decree"),

the ~ ~ in ~ Decree shall be deaqneA in accordance with deffaitiom in the Clean Water

Act and the regulations promulgated tmrstmnt to the Clean Water Act. Whenever the terms listed

below are ~ in this Decry, the following definitions apply:

a. Action Item - a condition that requires action to be taken to achieve or

maintain with Storm Water R~luiremoats.

b. Applicable Permit - whichever of the following permits is applicable to a

particular Site: (i) the Authorized State NPDES construction general permit; or (ii) an individual

NTDES permit ismied by EPA or art Authorized State for storm water disch.~,a-~es associated with
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construe’on. This term applies to that permit in its current form or as it may be amertded in the

future. This term also includes permits where Builder is a co-permittee.

c.    Authof~xi State - a state with an I~PDES Permit Program that has been

auth~ed by EPA under § 4020)) ofthe CWA, 33 U.S.C. § 1342(b), and 40 C.F.R. Part 123.

d.    Best Management Practices ("BMPs’) - the definition in the Applicable

Permit or 40 C~F.P~ § 122.2, in its cuuzent form or as it may be amended in the fixtm~. The

~arrent definition in 40 C.F.P.. § 122.2 is "schedules of agtivifies, prohibitions of practices,

maintenance procedures~ and other matmgcmcnt practices to pmv~t or reduce the pollution of

’~ of the United States~’ BMPs also include trzztment oper~ng procedures,

and practices to control plant site runoff, spillage or leaks, sludge or ~ dispoe~al, or drainage

from raw material storage."

e.    Builder - F~ Cono~uctioa, LLC and Eastwood Ho~, Inc. for all

parts of the Consent Decree except for Section IV (the Compliance Program). For Section IV

(the Con~liance Program), Builder is Eastwood LLC or Eastwood Homes, as

applicable, depending on whiah c~mpany is ~ in construction activity at the area in

question. For all parts of the Consent Decree, Builder shalA also ~ any future ~ or

assigns of Eastwood Consmaction, LLC amt/or ER.~ Honms, Inc., including a.~ fitture

formed corporation that is the successor corporation of a merger between

Consm~on, LLC and Eastwood Homes, Inc.

f.    Business Day - any day other than a Satmxiay, Sunday, or State or Federal

legal holiday. If a stated time period in the Decree expires on a Saturday, Sunday, or State or

Federal legal holiday, it shall be extended to include the next Brininess Day.

2
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g.    Clean Water Act ("CWA" or "the Act") - the Federal Water Pollution

Control Act, as amemled, 33 U.S.C. §§ 1251 etseq.

IL    Complaint - the complaint filed by ~ United States in this action;

i. Consem ~ or Decree - this Consent Decree and all appcndicc~

a~tached k~-cto (listed in Section XXII);

j. - any contractor (other than a Storm Water Consultant, a utility

company or i~ or a hired at the behest of a entity or a utility

comp~my) that has a contract with Builder to perform work on a Site.

L    Contmc~ - a person v~ith the authoriw and responsibilRies

described in Paragraph 20(b) (Contractor and Storm Water Consultant Compliance).

I.    Corporate Compliance Summary Report - a report in the form attached at

Appcv~x O and as rcquLmd by Paragraph 17 (Corporate Compliance S~ Rcl~rt).

In. Storm Water Compliance Representative - a Builder employee

dcsi~ pan~suant to 8 of Storm Watgr Compliance Representatives).

n. - Eastw~)od Co~mw, tion, LLC and Eastwood Homes Inc.

o.    Desi~ - a Buildcx employee who is Storm Water Trained, pursuant to

P~h 18 (Storm Wat~ Program), or a "Storm Water ConsnJtant" as that term is

dcfined in 1 (pp).

Ea~,~cmd Constr~on - the Eastwood Construction, LLC.

Fe.~’~wxx~d Homes - ~ Eastwood Homes, Inc.

Date - shall have the ~ given in Paragraph 66.

EPA- the United States Exl~ronmental Protection Agency.

3
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t.     Gowexnmcnt Inspection - a state ~ federal im.--pccfion conducted to

evaluate ~lian~ with Storm Water Rcquirmm~. ~ term also includes local insertions

cond).~ecl by a local govcmm~t entity m enforc~ an Appli~Ic P~t if~ ~ has

i~-’~ion or ear.cement mva~orities for that pe~t~

u.    Listed Contractor - any Control.or of the Vypes.id~nthfiexi m Appendix J.

v.    List of Sites - a list of Sites as required by Paragraph 9 (Notice ~ EPA of

List of Sites).

Permit.

w. Notice of Intent ("NOF) - a rcxl~ for coverage und¢~ an Applicable

x_    Notice of Termination (’¢NOT")- ~ eowerage under an

y.            - a portion of this ~ id~ficd by an ~ic numeral,

z.    Parties - the United States, Eastwood LLC, ~

Homes, Inc. The Parties ~ also include any future suex~sors or assi~ of

Constmcti_’on, LLC and/or Eas~vood Homes, Inc., including any fiararc formed ~ration that is

stamessor corporation of a merger botwe~n Eastwood LLC and F~,_stwood

tIomes, In(:.

aa. Pla~Jff - the United S~ on behalf of the United States

Prot~’tion Agency.

bb. Pre-Constraaion ~on ~ Review - ~ im’pe~on ~

by Paragraph 12 ~onstruction Inspection and Re,dew).

4
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co. l~¢.,cetion and Review Form ("PCLR. Form’~) - the form

attached at AppendLx C and as ~ed by Paragraph 12 (Prc-Construction In~on and

Review),

~. Quarterly Compliance Inspection - an in~pection of a Site, ~ reqmred

Paragraph 15 (Site Storm Water Compliance Review and Oversight).

ee. Q~aart~y Compliance Ino~-pcction Form - ~ form attached as Appcn~Aix E

and as required by Pmagraph 15 (Site Storm Water Compliance Review and Oversight).

ft.    Quae, crly Cc.mpliancc Review - a compliance review of a Site as required

by Paragraph 15 (Site Storm Water Compliance R~riew and Oversight).

~. Qua.,~erty Complianee Re-,Sew Form - ~ form attached at AppendLx E

and as~ by 15 (S~ Storm Water Compliance R~.~ew and Oversight).

bJa. Complimaee Summary Report - a report in the form attached at

F~ as ~ by 16 (Quarterly Compliance Summary- Report ).

ft. Rec-ord - any record, r~_eort, doeumenL or photograph required to be

or puts-trent to Stoma Water Requirements.

jj. Rcsgonsive Action. an action taken or ~ ~ necessary to ~ taken to

achieve or maintain compliance with Storm Water Requirements.

Section - a portion of this Decree identified by" a Roman numeral.

11.    Site - azly ~ where Builder engages in construction activity, and

coverage ~ ~ Appficable Permit is required. Builder may ~ non-contiguous areas ~ are

of a plan of development as a single Site.
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(Inspectiom).

mm+ Site Imepecfion - an ~tion of a Site, ~ required by Paragraph 13

Site L,~>ection Report - ~ form ~ ~ D and

re  ed by Paragraph 13

oo. Site Storm Water Complia~,� - a Builder employee

ptmmant to Paragraph $ of Storm Wa*~r to

oversee storm water compliance activities at a Site,

pp+ Storm Water Co~pliance - Site Storm Water Compliance

and ~ Corporate Storm Water Compliance

qq. Storm Water Co~altant - a person or company who provides professional

or expert assLq~mce to Builder in g with Storm Watvz Each ~ who

a Storm Water Consmltant shall: (i) possvss ~ ~ to ~ conditions m a Site that e, ou~

imgeot ~ quality of storm water and ~rm wat~ discha,gcs ~ compliance wiLh Storm

control a~ other BMPs. ~ ~ "Storm Water Consultant" does not include

Contra~rs ~ exclusively to install, maiwJ~a, or ~ BMPs. S~ Contractors ~ not

Designees.

rr.    Storm Water Consvltant R,eptemmtative -a person with ~ amhori~ and

~bilities described in Paragraph 200)) (Contractor and Storm Water Consultant

Compliance).
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ss. Strum Water Orientation Program. this term includes all of the orientation

~t forth in 19 and 20 (Storm Water Orientation Program and

Contractor and Storm Water Conmfltant Compliance).

tt. Storm Water Pollution Prevention Plan ("SWPPP"~) - a plan for controlling

pollutanis in storm water and non-storm water discharges that meets Storm Water Requirements.

uu. Storm Water Requirements - the terms and conditions of this Decree and

the P~t for the tmrfieul~r Site, and the laws and regulations that apply, interpreg or

enfol~,,e the App~le PermJL in their current form or as any of the foregoing requirements may

be ~ded in the ~tnre.

vv. Storm Water Trained - an individual who: (I") is certified under the Storm

Water Training Program pm~uant to Paragraph 1 g(a)(ii) and (iii) (Storm Water Training

Progrran); or (ii) is certified by CPESC, Inc. under the Certified Professional in Erosion and

Sediment Control program, maimains a cu~ CPESC certification, and receives

the Builder-specific described in Paragraph 19 (Storm Water Orientation Program); or

(iii) is certified under another training program agreed to by Plaintiff a~r a request made to tim

EPA             listed in Section XlII (Notices).

ww. Storm Water Training Program - this term includes all of the training

required by Pmagraph 18 (Storm Water Trah-fing Program).

xx. United States - the United Sta~s of America, acting on behalf of EPA.

II. ~,~ISDICTION AND VENUE

2. ~ Venue. This Court has j~on over the subject ~ of this

action, pursuant to 28 U.S.C. §§ I331, 1345, 1355, and 1367, and Section 309@) of the Clean

7
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Wat~ Act, 33 U.S.C. § 1319(b) and over the Parties. For purposes ofti~ Decree, or any action

to enforce ~ Deer~, Builder consents to the Court’s jurisdiction over Builder, ~ ~ and

any action to enfov-~e this I3~-me. Builder also consents to venue in this judicial district for tlus

action and any action to enforce this Dccr~.

3. to States. In accordance with Section 309(b) of the Clean Water Act,

33 U.S.C. § 1319(b), the United Stares has notified the States ofNorth Caroli~ and South

Carolina of the of this action.

HI. APPLICABILITY

4.    Parties ~ The obligations of this Decree apply to and are binding upon the

United Stales and upon Builder and its successors or assigns. This Decree shall not be binding

on any purchaser of real property who is not an entity otherwise covered by this Decree,

5. for Acts of Others. Builder shall be for compliance

with Storm Water Requirements at Builder’s Sites. Builder hasno under this

Consent Decree to assure compliance with Storm Water at locations to which

Builder has no title or is not an operator. In any action to enforce this Decree, Builder shall not

assert as a defense the failure by any officer, director, trustee, servant, suc£essor, assign,

employee, agent, Contractor, sub-contractor or Storm Water Consultant to comply with this

Decree.

6. . Builder shall not alter its general cccporate stractme or enter

into agreements with third parties for the ~ purpose of direch~ or ind~rtly

the requirements of this ~ Decree. The Parties acknowledge that ~ Constn~fion,

LLC and Eao~wood Homes, Inc. anticipate a merger of their corporations into one entity within

8
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the ~ t~ years. Eastwood LLC and Eastwood Homes, Inc ~ not to dispute

their in this Consmt ~ on ~ basis of such ~ merger of ~ corporations.

IV. S PROGRAM

7. Bnil~r shall comply with ~ applicable Storm Water Requirements

at its Sites ~ shall not violate ~ prob£bition in Section 301 (a) of the Act by dischamin,._g

in storm water without ~ Applicable Permit, or by ~ prohibited non-storm

discharges, m waters of the United States or the States at any of Bmlder’s Sites.

Builder ~ designate at least one Site Storm Water Compfiance

for ea~i~ Site prior to sigrdng ~ Pre-Conswdetion Inspection and Review Form

for ~ Site or ~ sixty (60) days of~ Effective Date, whichever ~ later. Each Site Storm

Water sb2dl:

i. ~ a Builder employee;

~. M Storm Water Trained;

ill be authorized by Builder and have the rcsponsi~ty to supvrcise

work to meet Storm Water Requirements at the Site~ ineIuding those

pe~ormeM by Corar~,~’tors, sub-contractors and ~ Water Consultants.

iv. be authorized by Builder and have the respor~.ibility to order

, and Storm Water Cons~ttants to take appropriate

Action to ~ an Action Item or to ~ a ~lum to comply with Storm

Water including requiring any such person to cease or ~ a violation
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of Storm Water and to order or recommend such other actions or sanctions

as necessary to meet Storm Watvr Requirements;,

be familiar ~th and have tlm am~rity and to updateV~

the Site’s SWPPP;

vi. be the point of contact at the Site for regulatory officials, Builder

cmploy~s, Contract, s, and Storm Wat~ mgazdia~g Storm

Water Rvquir~,ments; and

vii. report to the Corporate Storm Wa~r Compliarme

rcg~ compliance with Storm Water Requirements.

b.    Buildex shall~ one. Corporate Storm Water Compliance

severn (7) days of the Eff~-~ive Da~ of~ Decry. The Corporm¢ Storm

Water Compliance           shall:

i. be a Builder employee and be formally auth~ by Bmlder to bc

Buildex’s Corporate Storm Wmer Compliance hexctmder, with reporting

rtspomibility directly to Btfilder’s President and Chief ~ Officer;

be Storm Water Trained within ~ (30) days of the Effective

Date;

111. be authorized by Builder and have the to supervise

all work necessary to meet Storm Watex including those ~ by

Conlracto~ and Storm Wat,.~ Consultants;

iv. be authorizcgt by Bui}dcr to ordcx employees, Contractors, m~

contractors and Storm Water Consultants to take Responsive Action to

I0
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a fail~ ~ comply wit& Storm Water , including requiring ~ such

person to ~ or correct a violati~ of S~ Water Requirements, and to order or

~h other actions or sanctions as necessary to meet Storm Water

RequL, cments;

v.    be ~iliar ~th and have ~ authority to update, certify and/or

amend SWPPPs ~ cause ~ up~ certification annJor amendment of any S~’s

SWPPP;

d. prepare ~ submit ~ EPA the List of Sites established pursuant to

£ (Notice to EPA of List of Sites);

~fii. su~t ~e Corporate Compliance S~ Report to EPA

pursuant to I7 (Corporate Compliance Summary Report); and

-Aft. s~ve as Builder’s point of ~ ~ Plaintiff for nationwide

cx~Iiar~ matters related ~ Storm Water Requirements:

e,    ~a Storm Water Compliance Representative m~_s-t be replaced and Builder

replaces ~ or her within ~xty (60) days of ~e vacancy, ~ ~ in designation shall not be

deema~cl a vio~on of g(a), (b), (c) ~ (f) oftbJs Decree. However, the gap in

desi~on ~ not excuse non-compLiance with any other Storm Water Requirement, During

the gap, a Storm Water Trained Btfild~ employos shall ~ ~ signatta, e requirements of

13(b), 15(c) and 16,

d.    Except as cxpressly provided in ~s ~, Storm Water Compliance

delegate ~ pergorm~aee of storm w~r ~limace ~.rties required und~

~ to ~~s. Any waeh dglegation ~ not relieve Builder or its Storm Water

11
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~~ of for the proper of any delegated ta~k or

for compliance with Storm Water Requirtan~ts. In~ ~ following shall apply:

D~s ~ hay6 ~cient authority to l~fform the del~i.

tasks;

ii. The (~.nmefly Compliance shall not ~ by the

same pem~on ~ c~n&a.~ed a Site Inspection under Paragaph 13 m ~ Site

during that qu~,~er.

e.    Storm Water may aim ~re to

~, maintain or ~ tDCIPs. 84 ~ not be to perfoma s~h tasks.

An.-,, ~rach use of Contractors ~ not rdievc Builder ~ its Storm Water

of for ~ ~ of any delegated task or for

w~ Stoma Water Requirements.

f. Builder ~ po~ ~ ~ ~ oont~ for ~ Site Stoma

Water Comphm~ce for a Site at a conspicuous location ~ each Site, sueh ~

the offiee, or ~ an ~ ~ e~rJt if the Site does not have a o~e.

9. Nonce ~ EPA of Li~t of Sites,

a.    Wqfl~ha ~ (60) days of ~ Effective ~ of ~ I)eeree, BuLkier ~

provide a List of all Sites C’List of Sites")m the EPA ~ in ~on XIII

semrchable eloetronic form, or in ~ copy, in the format ~ as ~ A ~

described as foUows.

12
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i. The imtial List of Sims shall incIude all Sites wbem Builder has

i~ated aotiviVy and final stabilization has not ocCurred as of the Effective

Date.

ii. ~ LL~t of Sites shall provide, for each Site: (A) the State and

Court] in which the Site is lo,’.~ and (]3) the Site name, the Site address, and latitude

and longittate; (C) the date that the Pre-Consm~tion Inspection and Review Form was

signed_, for Sites where Builder commenced oonstmction activity after the Effective Date;

(D) the number of acres that will be disturbed at the Sire; (E) the name of the

pen~it holder; ~ if) ~ applicable, the date the NOT was signed.

iii. Builder ~ also include on the List of Sites the number of Sites

owned or by any entity in which Builder has any/nteresL

b. Builder shall provide to the EPA ~ve listed in Section XHI an

updated List of Sites ~ or before the 30~ day after the end of each calemtar quarter ~.

The ~ List of Sites shall hacb~le the information provided in Paragraph 9(a) for each Site,

includi~ new Sites. New Sims are those ~4g-t¢ commetmement of consWaction activity occurred

during h~-~e prior oalergtar quartex. For Deviously listed Sites, Builder is required to update only

the permit holder name and the date the NOT was signe~L Builder may remove Sites from the

List of Shes aP, er the date permit co~e was tcrmLraztcd under the Applicable Permit,

but only af*a~r the ~ of permit coverage lcrmination has appeared on at least one quarterly

updated version of the List of Sites.

c. For purposes of this Paragraph 9, construction activity does not include

geotechnical investigations, surveying, errv~xmmental ~, plant (vegetation) salvage, or the

I3
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initial insinuation of ~ water controls ~ arc not sedi__me~t basins, provided that none of

activities invol~ signifi~..nt soil dL~~.

10. ~. Solely for ~ purposes ~com#iancc with this Ekm~_, ~ a Site where

~ve~a~ ~ an AppEtcable Pcmmff is or ~ ~ roq~ Budder ~ obtain ~t coverage

at that Site prior to signing ~ Inslx~on ~ Review Form, or within ~ time

~ ~ Applicable Pczmjt, whichever is earlier. ~ pro,~,sion is not an admission

~ as to the for o~ an Applicable Permit under the Clean Water Act.

11. Storm Water Plans ~ Rec~z~ls

a.    For each Sit.e, Builder ~ prepare a SWPPP p6or to signing

Inspection and Review Form, or within ~ time required ~ the

Permit, w~ is earlier. This Paragraph I 1 only applies to Sims at which ~ Pre-

Construction and Review- Form is signed afl~ the Effective Date.

b. Builder ~ provid~ a copy of A~ B of ~ Cons~at ~ to the

persons who ~ each of its SWPPPs. ~ cL~lopmont of all SWPPPs ~ ~ guided

national SWPPP guidancc ~ templates, which can be ~m~:t

~://cfl:mb.

c.    All SWPPPs a~ SWPPP amendmen~ shall comply with the ~

conditions of ~ Applicable ~mait, and wMm not in con~ct with ~ Permi~ this

~. ~ SWPPP shall:

i.

ii.

be Site specific;

identLfy ~ BMPs ~ ~ll be ~ for each anticipated major

phase of construction;

14
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the in,,q~on freipaency and routine maintenance

e~

Permit.

f.

k~pplie~te Permit

g,

iv. incl~ clear, concise descriptions of Sitc-sp~ific BMPs to

of the Applicable Permit and to guide ~ responsible for

of~ SWPPP ~ each ~ of construction.

d,    Each SWPPP sbmll contain a statemem by t~ preparer ~ its

was gin’ded by the ~Paragraph 11(0 and the national SWPPP

guidan~ and templates.

SWPPPs ~ be revised or amended in accordance with the Applicable

.All SWPPPs and SWPPP ~I be certified as requi~ by the

Site Storm Water Compliance shall review the

SWPPP for hisCner Site, and such re~de-w ~ not be delegate&

h. The SWPPP ~ ~ Records required to be maintained try the Applicable

Permit or 8 of~ Water Compliance 12 (Pre-

Comm~tion Impeet~m ~ Review), 13 (Inspeetiova), and 14 (Maintenance) shall be

maintained at ~ Site office if~ Site has one. If ffnere is no ~on office,

the nearby location of ~ SWPPP and these Records shall be ~ along w~th, or adj~ to,

conta~ inforro_ation of the Site Storm Water Compliance R~tative reqmred by

8(I).

15
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12.                d wiew.

a.    For Sites where Builder co~ ~’ty more than

(30) days after the Effective Date, a Storm Water Compliance or Designee shall

perform a Inspection and Review prior to ~d~’s of

consu’uc6on activity at that Site.

b. For ~ of Paragraph 12, tt~ of activity

does not include ~g, plato

sal~, or the initial installation of BMPs that are not ~ basins, provided none of these

activities involve significant soil

c.    The Inspection and Review shall i~ludv an inspegtion of

the entire Site and completion of ~ Inspection and Review Form attached at

C. Prior to the of Builder’s constn~.ion activity, a Action

shall be ~)mpteted for each Action I~ on the Insp~cm and Review Form,

identifiod during the Inspe~on and Review.

d.    A Storm Water Compliance shall review and sign the

Inspection and Rcvic-,v Form, a task that may not be dcl~ The Pro-

ton Inspection and R~Avw Form shall be kept on Site as per 1 l(h).

e.    Where any entity other than Builder commenced c~onstruction activity at a

Site and Build~ takes title, in whole or in part, or becomes an operator to that Site afiez the

Effective Date~ Build~ shall determine no later than ten (10) days alter ~ title Or becoming

an operator ~e~ the portion of the Site to which Builder has taken title or has become the

16
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olxramr has unstabflizcd soils. If so, Builder shall as soon as practicable, install and maintain

cro~fion and s~t control BMPs or assume for maintaining argy

exist2n8 and sediment comrol BMPs for those portions of the Site with

soils. Failure of a co-po~i~� or ~ dcvclot~ to install and/or maintain

erosion and control BMPs, ~ not excuse Builder of its requirements

pursuant to the Applicable Permits and this Consent Decree. If Builder determines that any

SWPPP ~ for an entity that commetmed eonsmmfi~n at such Site prior to Builder taking

title or the opeamor is ineffective, then Builder shall, as soon as practicable but no less

than I0 days after taki~ title or becoming the operator, amend and implement a SWPPP at mmh

Site. Nothing in tbJs Paragraph shall affect Builder’s obligation to obtain and comply with

Applicable Permits at the newly acquired Sites.

13.

a. At a minimum, the Site Storm Water Compliance Relmmentative

inspect eac& Site at the frequeney required by the Applicable Permit. The Site Inspection

requirements for each Site stroll go into effect on the date the Pre-Construetion Inspection and

Review Form is signed, or on the date required by the Applicable Permit, whichever is earlier.

b. thirty (30) days after the E_ffeetive Date, the Site Storm

Wat-----------------~r Compliance shall record Site Imepeetions on the Site Inspection Report

forth ~ as ~x D. If a Designee conducts an inspeetion, the Site Storm Water

Compliance shall review and sign the completed Sits Inspection Report, a task

that may not be delegated. The Site Inspection Report shall be certified in aecorflanc¢ with the

terms of the Permit.

17
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c.    The ~ Site ~ Report generated prior m the ~,t~ of an

NOT ~be cLem’ly labeled as ~.

d.    The Site Inspection ~ shall be kept with the SWPPP.

14.

~.    Builder ~ maintain ~ Site in accordance with Storm Water

Req~ent~

b.    For every Action Item on the Site Report ~ is iden~Mied

during a Site I~spe~tion req~red by Paragraph 13 or on the Quarterly Complianc�

Form that is i~ during a Quarterly Impec~on as required by

Paragraph 15 (Site Storm Water Co~ Review and Oversight), ~ Site Storm Water

Compliance shall ~ the ~on required on the forms

(Appendices D or E). The information ~ includes: a sp~,fic reference to the Action Item

including the date of the inspection, a brief description of the Responsive Action taken, and the

date tlm R~ponsive Action was completed. The R~ve Action Log, Site Inspection Report,

or the single identifiable document or datab~� referenced ~ shall be ~ on Site as per

ll0a).

15. ~te Storm W~r Review and Overset

a. Builder ~ provide for Site oversight and review by follc-adng the

procedures m the below.

b. At [east once during each calendar qu~er, beg~’-ming ~ the ~ quarter

aflzr the Effective Date or the first q~-ter after the dine the ~on and

Review is signed, whichever is later, the Corporate Storm Wm~
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shall ~n.du~ a In~wuxaJon of each Site. The results shall be recorded on a

Qua~,rly y Compliance Review Form attached as Appendix E.

The Quarmrly shall not be conducted by the same person who conducted

a Site under Paragraph 13 at the Site during that ~ Reporting

Period.

C. No later than seven (7) days after the Quarterly Compliance Inspection, the

Corporate Storm Water Compliance Representative shall complete a Quarterly Compliance

Rev~ in ~ the form attached at Appendix E (Quarterly Compliance

Comptiance Review Form). The Corporate Storm Water Compliance

s~ll review the ~ly Compliance Compliance Review

Form with ~ Site Storm Water Compliance Representative, both of whom ~ sign the

Quarterly Compliance In Compliance Review Form for the Site. No task in

this may be except as provided in Appendix E.

d.    The Site Storm Water Compliance Representative(s) shall be responsible

for m~ the completion ofa Responsi~ Action for each Action Item identified d~ the

(~aarterly Compliance In_speetion or Quarterly Compliance Review (i&entified in Appendix E) in

the same manner as required under Pare~a~ 14 (Maintenance).

16. Comptianee S~ ~. The ~ Storm Water

Compliance shall ~ a Qua~’~erly Compliance Summary Report in

with the form attaehed at ~ F. The Quarterly Compliance Summary Report

shall be re~l and ~gn~ by the Corporate Storm Water Compliance R~tative, a task

that may not be The first Q~aarterly Compliance Summary Report shall be due thirty
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(30) days after the end of the third ~ month af~ the Effective Date, Quarterly

Compliance Sumnmo- Reports am due within thirty (30) days of the end of each thr~ month

period. Copies shall be sent to all Sito Storm Water Compli~e

17, Corporate Smmnary ~ The Corporate Storm Water

Compliance         shall prcImm the Corporate Compliance Summary Report in

with the form attach~l as Appendix G. The Corporate Storm Water

shall certify ~ ~ The tasks in this may not be The

Corporam Compliance Summary Report shall be submitted to the EPA listed in

S~tion XIII. The first Corpomm Complian~ Summary Report ~ be due thirty days after the

end of tim first six mm~s after the Effective Date, The second Corporate CompEranc¢ Summary

Rzport shall be duo thirty days after the first twelve months af~ Entry. Thereafter, the

~rato Compliance Sunmmry Reports shall be due annually. Copies of the Corporate

Compliance Smnmary Reports shall also be sent to all Storm Water

18. Storm Wat~ Traini~ Program.

a. The Storm Water Training Program shall include: employee storm water

training; ~ Water CompLiance training; and annual refresher training.

Training trader this program may be live or provided through electronic media,

i.    Builder shall provide employee storm water tr:~g to all Builder

employees who, in the field at a Site, prim~ty and ~ supervise (or who primarily

and direc)ay assist in the sup~ision of) commmion activity at a Site and who arc not

covered by- subparagraph 18(a)(ii). Builder employees must complete the employee storm

water tr-~ no later than sixty (60) days after the Effective Date, or no later ~ thirty
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(30) days after beg~ work at a Site, whiche~,rer is later. The employee storm water

Ddlabm is attached at Appendix H. The employee storm water ~ program

may be the same as the Storm Water Compliance Representative wa]ning program.

ii.    Builder shall provid¢ Storm Water Compliance ve

training to all Storm Water Compliance Rc~v~ and any Designee of such

mpmscmative, who is a Builder employee, pursuant to the syllabus attached as Appendix

H, To be certified as Storm Water Trained tmder this all Storm Water

Representatives and Designees, who are Builder employees, must comple~.e the Storm

Water Compliance Repmsemative training and pass a writ’~n, on-line, or computer-based

test, which is equivalent to the test attached as Appendix I. All Storm Water Compliance

R~tafivos and Design¢~, who are Builder employs, shall be ~ed as Storm

Water Tminod no later than thirty (30) days after~e Effective Date, or prior to being a

designated Storm Water Compliance Representative at a Site, whicl~ver is later.

ifi. Builder shall provide annual refresher ~ for Storm Water

Complian~ and Builder employee Designees who wcm previously

certified under subparagraph 1 $(aXii). Each such person shall complete tim mmual

refresher training, p~t to the syllabus attached as ~dix H and pass a written test

which is equivalent to the test attached as ~ I. Storm Wm~ Comp~

R.~ves and Builder employee Dcsignees shall ~ a current certification in

order to continue perf~ their duties under ~ Deeree.
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iv. B~der shall maintain records of each Storm Water Compliance

s and Designee’s certification. Builder shall provide such ~ to EPA

within thirty (30) days of req~t.

b.    Every       for Builder’s Storm Wa~r Training Program shall be

eider: (i) a Storm Wa~         or (ii) a Storm Water Trained Builder employee.

¢.    Bmqder sbaJl ~muflly ~walm~te its Storm W~ter T~ng Program and

wb~.her any changes arc necessary. A v~tten evaluation ofthe Storm Water Training

Program and a of any- significant ~ changes for EPA’s approval shall be

includ~ in ~ ~ scrni-a~alual Corporate Complia~c.� Summary Report, and every annual

Corpora~ Report th~mfter.

19. ~.Water ~.

a.    Not later than seven (7) days after the Site ~nstrucfion Inspection and

Review ~ for a Site is signed, Budder shall provide to all Listed Contractors and Storm

Water Consultants rcspons~l¢ for that Site the following information: Builder’s Site specific

compliance inc~, but not limited to, ~ to the Site SWPPP; howto ob*~_n

addRic~,al storm ~ information; and the potential consequences of non-

compliance w~th Storm Water at that Site.

b.    Within sixty (~) days of the Effect/re Date or prior to a Listod Contra~,-tor

or Storm Water Con_.~fltant work for Builder, whicb~ver is later, Builder shaU pro-ride

to cash Listed C~tr’~,or or Storm Water Consttltam on an ~ web ~, Site signage or

o~mvis¢ de~v~ing to each" Lismd C~ or Storm Water Conszlltam: an overview of the

Build~’s storm water program; ~ommtion explaining how, to contact a Site Storm Water
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as required by Pa,~ 20Co); the "Dos and Don’ts List" (Appendix K of~s

Consent Decree); and a description of the potential consequences fur failure to comply with

Storm Water Requiremcms.

20. Contractor and Storm Water Consultant

Ai~ the F~ffec~vc Date of this Decree, written requests for bids from

Listed ConUactors and Storm Water Consultants for work at a Site shall notify the bidding Listed

Conlzacto~ and Storm W~_er Const~lants that any suocessfal biddc~ must comply with the

AppEw, able PermiL

b.    Builders conwacts en~red into or me~ after the Effective Date of this

Dcer~ with Listed Contractors and Storm Water ~ls sh~: (i) require with

the .AppLicable Permit and with insm~tiom by Builders Storm Water C

to comply -.Jth Storm Water Requirements; (ii) require all Listed Contractors to

circulate the "Dos and Don’ts List" (Appendix K of this Consent Decree) to their employees and

sub-contra~a)rs prior to working at a Site; (iii) require designation of a Contractor Representative

or Storm Water Consultant respectively, with the authority to oversee,

and direct their respective employees and subcontractors at a Site regardLng compliance with

Storm Water Req~_remcnts; (iv) require the Comractor Representative or Storm Water

Ccmsullma Representative to contac~ a Builder’s Site Storm Water Compliance Representative to

obtain any additional storm water compliance infunnation; (v) where the information ~ by

Paragraph 19(a) is provided U~zough an intemet site, iden~fy the intemet site and require the

Listed Contractor ILep~sentative or Storm Water Consultant to review the posted

information; and (vi) describe the consequences for failure to comply with the Applicable Permit.
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21, In ~ event that Builder ~ the business or all or

of~ assets of ~th~ company ~ pmrchaso or merge% ~ ~ Effecth, e Date

this C~t Decree, g-20 of ~ Consent ~ shall apply to all of the acquir~

Sites owned c~ by ~ ~ company. Builder’s obligation to comply ~

$-20 of this ~ with ~ to ar~Jimd Sites shall ~ 1~ days

t~ ~ of closing ~ ~ ~ a long~ period ff~ to in writing by the Builder

Plaintiff m ~ of ~ size of~ acquisition, ff a Site already ~ an c~SstLng SWPPP, th~n

Builder ~ not ~ to compl~- with Paragraph_ 11 (Storm Water Plans and P.ecords) ~ respond

to question 10 on C ~on and Review- Form) at such Sit.. ff

acti-~, ~        (as d~fined in P&~’,4~ph 12) ~ a Site of~ acquir-~l

comfy, ~ Builder need not comply with the requimmems of Paragraph 12 (P~’~_.onstruction

Inspection and Revi~) ~ Site. Nothing in ~ Paragraph ~ affect Buitd~s obligation to

obtain ~ with Permits at the newly acquir~ Sites.

a.    WrRkin th~’ty (30) days of EPA’s ~ for a R~cord, BuiIdcr ~

provide a oopy of any Record required ~ ~ ~ ~ ~ a longer period ff~ to in

writing ~ the Builder ~ P~ffm light of the ~ of ~ r~uest.

b.    ~ ofany Record to EPA purs,~nt to Paragraph 9 (Notice m

EPA of List of Sites), Paragr~h 17 (Corporate Compliance Summary Report), or Paragraph

22(a) sb~ b¢ ~ a ~ ~ ~ of 40 C.F.tL

§ l~.22(b)-(d).
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V. CIVIL PENALTY

23. Amount. Within thirty (30) days after the Effective Date of this Consent Decry,

Builder shall pay the total sum of sixty thousand dollars ($60,000) to the Unitod States as a civil

penalty. Failure to pay the civil penalty shall subject Builder to interest ~ from the first

day aft~ the 30-day period has nm until t~e date payment is made at the ~ ~~ ~ 28

U.S.C. § 1961. Failure to pay the civil penalty after the 30-day period has run shall also sub]e~

Builder to ~ penalties, set forth in Section VII.

24. Mothod of P aymem. Builder shalt pay the ~ivilpenalty due to the Unit~ Smtvs

by FvdWire Electronic Funds Transfer ("EFT") to the U.S. Department of Justice in accordance

with writt~.u instnaefiom to be provided to Builder following the Effective Date of the Consent

Decree by the Finaaeial Litigation Unit of the U.S. Attorney’s Office for the Western DL~’ict of

North Carolh~ Suite 1650, 227 West Trade Street, Charlotte. NC 28202, (704) 344-6222. At

the time of payment, Builder shall scud a copy of the EFT authorization form and the EFT

transaction record, together with a transmittal letter, which shall state that the payment is for the

civil penalty ow~xt pursuant to the Consent Decree in Unitt~ S~_~s v. Eastw0o~ CoI~a’uction

Comfy. Inc. et aL, and shall reference the civil action number and DOJ case amber 90-5-1-I-

08694, to the United States in accordance with Section XIII of this Decree (Notices); by emaiI to

and by mail to EPA Cincinnati Finance ~, 26 Martin

Luther King Drive, Cincinnati, OH 4526g.

25. Builder shaU not deduct the civil penalty paid under this Section

in calculating its federal income tax.
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VI,

26. The of this Consent Decree do not relieve Builder of any

reporting required by the Clean Water Act or regulations, or by any

othe~ federal, state, or local law, regulation, permit, or other requirement.

27. Whenever any violation of this Consent I)ecr~ or any other event affecting

Build~’s ur~ this Decree, may pose an immediate threat to the public health or

welfare or t~ Build~r shall notify EPA orally or by electronic or facsimile

as soon as possible, but no later than 24 hours after Builder first knew of the

viol~ or e~nt. Nothing in this relicves Builder of its obligation to provide the

notice req~ by Section "CHI of this Consent Decree (Force Majeurc).

28. Reports ~ to be submitted pursuant to provisions of this Consent Decree

m-e m be sJSmnit’~d to the persons des~,xt in Section XIII of this Consent Decree (Notices).

29. Any information provided pm~,mnt to this Consent Decree may be used by the

United Smms in any to enforce ~ provisions of this Consent Decree and as

ottm-wise t~rmittcd by law.

VII.

30. Builder shall be liable for stipulated penalties to thc United State~ for violations of

this Consent Decree as below, unless exctmed tmd~ Section VIII ~orce Majeure). A

viol~ ~ludes faiFmg to p~orm any obligation requir~ by the terms of this Decree

a~ to all applicable of this ~ arid within the specified time SC]:~:lulcs

establish~ by or approved vad~ this D~a’ee. Plaintiff may use the reports submitm:l by Builder
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or infoxmation ~ by Plaintiff to identify violations for ~ stipulated penalties may be

as~*ssed.

Discharge(s) of ~ ~ a Site to a water of~ United States prior

to ~ coverage ~ required ~ an Al~pli,-.able P~ $2,500 ~ ~ of sueh

b. Failure to comply wi~ any requirement of IO (Permits); 11

(Storm Water Plans and Records); 12 ~Constmetion Inspection and Review); 13(a), Co)

Cmspeefiom); 14 (Maintenance); 15(Site Storm Water Compliance Review and Over); 18

(Storm Water TrainL_ng Program); 19 (Storm Water Orientation Program); 20 (Contractor and

Storm Water Consultant Cornplian~):

1" through 7~ days

Sth through 14~ days

Creater than 14

stiputat 

$1000 ~-Aotation ~ day

$2~ ~ violation per day

$2500 ~ violation ~ day.

Failm~e to comply with any requir~’r~ of Paragraph 14 (Maintemmee):

stiouta 

$100 per violation ~ day

~00 ~ violation per day

$2500 per violation per day.

d.    Failure to comply with any requknmaent of Pantgraphs 8(a), Co), (f)

of Storm Water Complianee Representatives); 9(a), Co) ~,Iotice to EPA of List of
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Sites); 13(c), (d) ); 16 (Qum-tsfly Compliance Summary Report); 17 (Corporate

Compliance Summary Report); 21 (Corporate Acquisition); 22 (Submission of Records):

I through 7 days

Orcater than 14 days

Stiml~ Pcnalw

$750 pcz violation per day

$1500 per vio~ per day

$2000 per violation per day.

e.    Failure to pay ~ civil penalty and any accrued interest required to

be paid under Section V, Paragi~h 23 (Civil Penalty) when due: $I,000 per day late.

31. Payment of Penalties. All penalties owed to Plaintiff under this Section

shall be due and payable witJain thirty (30) days of Builder’s receipt from the United States of a

demand for paynxa’tt of the penalties, unless B~Mlder invokes the procedures under Section IX

(DLwute Resolution). All of s*Jpulated penalties due to the United States shall be made

by Elecmmic Funds Transfer ("EFT’’) to the United States Department of Justice lockbox bank

ref~ DOJ case mmaber 90-5-1-1-08694 and the civil action number. Payment shall be

made in accordance with the instructions provided by the United States Attorney’s Ofiicc after

the Effcctiw Date of the Decree. ARcr Imym~rt, Builder shall mail a cover letter specifying the

amount and daze of payment, civil action number, DOff case #90-5-I-I-08694 and reason for

payment, to the United States in ~cc with Section XIII (Notices); by cmafl to

and by mail to EPA Cincinnati Fi_nance Office, 26 Martin

Luther Km__g Drive, ~, OH 45265.

32. " For stipulated penalties that are assessed "per day," penalties shall begin to ac~wue

on the day after performance is due or on the day a violation occ-~s, whie&ever is applicable, and
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shall continue to ascrue until ~ is completed or until the violation c~se~ Stipulated

ixamltiss shall accrue for scpmam violalions of the Consent Decree. Penalties

shall accrue r~gardless of wh~ Plaintiff has ~ Buildar of a violation, bat need rot be

paid until a demand is made.

33. Plaintiff may, in the unrevicwable exercise of its discretion, ~ or waive

stipulated penalties othcrwL~ due it under this Conscnt Decree.

34. penalties shall continue to accrue ~ any period of Dispute

Resolution, but need not be ~ until the following:

a.    If the dispute is resolved by agreement of~ Patties or by a decision of

the Unitsd States that is not ~ to the Court., Builder shall pay ~ ~es

to be owing, together with Lrt~ to Plainti)_.ff ~ ~ (15) days of the

effective date of the agreement or the receipt of the United Stmes’ decision or order.

b.    If the dispute is appealed to the Court and the Plakfdff pre~¢ails in whole or

in part, Builder shall pay all acont~ penalties dct~ncd by ~ Court to b¢ owing, ~ with

interest, within thirty (30) days of receiving the Court’s ~on or order, except as provided in

subparaglaph c, below.

c.    If any Party appeals this Court’s decision, Builder shall pay all accrued

penalties determined to be owi~, toge~er with interest, within 15 days of v’cceiving the final

appellate court decision.

35. Builder shall not deduct ~ lxmaltics paid under this Section in calculating

its federal income tax.
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36. If Buflde~ fails to pay stipulated penalties when due, Builder shall 1~-~t inter~ on

such at~ rote bythe ~ ofthe Treasury ~ 28 U.S.C. § 1961,

on the date       became due. Nothing in this Paragraph shall be co~ to limit

Plaintiff from sseking any remedy othe~.sc provided by law for Builder’s failure to pay any

37. Subject to the        of ~ction XI of this Consent Decree (Effect of

of the ~ provided for in this ~ Decree

shall be in addition to any other rights, remedies, or sanctions available to the United ~ for

Build~s violation of this Consent Decree or applicable law. However, the amount of any

statut~t~y pemalty ~ f~ a viol~on of this Decree shall be r~I~ by an amount equal to

the amount of any ~ assessed and paid pmmmnt to this Decree for the

violation.

VIII. FORCE

38. "Forc~ ma~aro," for purposes of this Consent I)cc.z~, is defined as any event

arising from ~ beyond the control of Buil~, of any entity controllccl by Build,r, or of

B~)A1dez’s contractors, that delays or prev~ts the pcrforman~ of any obligation undor this

Consent Dccrc~ ~tc Buildex’s best efforts to fulfill the obligation~ The requirement that

Builder exercise "b~ offor~ to fulfill the obligation" iacludes antidpating any potential force

m~e~am event and ~ the effects of any such event’. (a) as it is occurring; and (b) after it

has occtm~ to ~ or any ~ delay to the greatest extent possible. "Force

MajcurC’ does not include Builder’s ~al inability to perform any obligation und~ this

Cons~t Decry.
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39. If any event occurs or has occurr~ that may delay the of any

obligation under this Consent ~ whefl~r or not caused by a fov~ majeure event, ~dcr

shall provide noti~ orally or by eaectroni¢ or facsimile to the United States as soon

as praoticable. W/~in ten (10) days ~eaf~, Builder shall provide in writi~ to the United_

States an explanation and description of the reasons for the delay; the anticipated duration of the

delay; all actions taken or to be tak~ to prevent or ~ the delay; a schedule for

of any rneao~ to be token to prevent or mitigate the delay or the effect of the

delay; Builder’s ~ for attributing such delay to a force majeure event if it intends to assert

such a claim; and a statement as to whether, in the opinion of Builder, such e~nt may cause or

contn’bute to an to public ~. welfare or the en-droment_ Builder shall

include with any notice all available ~_ng the claim that the delay was

attributable to a force majeure event_ Failure to comply with the above shall

preclude Budder from asserting any claim of force majeure for that event for the period of time

of such farm to comply, and for any additional delay oaused by ~ failure. Builder shall be

deemed to know of any circmmsmm~ of which Builder, any eaxtity con~olled by Builder, or

Builder’s Contractors kn-,yw or should have known.

40. If the United States agrees that the delay or anticipated delay is attributable to a

force majenre event, the time for performance of the obligatiom under ~ Cow.sent Decree that

are affeomd by the force majeur¢ evem will be extended by Plaintiff for ~ time as is necessary

to complete those obligations. An extension of the time for perfommnr, of the obligations

affeoted by the force majeure event shall not, of itself, extend the time for Ix~formance of any
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other oblig~ The United States will notify Builder m writing of the length of the extension,

if am/, for          of the obligations aff~md by the force majetu~ ev~t.

41. If the United Stmes does not agree that tim delay or anticipated delay has been or

will be cattsed by a fame majota’e event, the Unit~l Smms will notify Builder in writing of its

devisiom

42. If Buitder elects to revoke the dispute resolution proced~es set forth in ~on ~

(Dispt~ it shall do so no later than fiRccn (15) days after receipt of the United

States’ notice. In any such , Builder sh~l have the burden of demonstrating by a

of the e~flcn~ that the delay or anticip~ed delay has been or will be caused by a

force ~eum event, t~ the of the delay or the extension sought was or will be

warr~nmd under the , thin best efforts were exercised m avoid and mitigate the

�ffects of the deAay, and that Builder complied with the requirements of l~.a~,,graph 39 above.

IX. DISPUTE RESOLUTION

43. Unless o~se e~ly provided for in this Consent ~, the dispute

resolution of this Scion ~ be the exclu~ve mech~Jsm to resolve disputes arising

under or with respe~ to this Consent Docree.

44. I~ormal Dksm~ Resolutio~ Any dispute subject to Dispute Resoh.rfion under

tiffs Conscat De~re¢ shall first be the s~abject of informal negotiations. The dispute shall be

to have arisen when the Unimd States receives from Builder a written Notice of

Dispute. Such Notice of Dispute ~ state clearly the matter in dispute. The period of informal

~1 not ~ twenty (20)days ~ the date the dispute arises, unless that period

is modified by writt~ agrccmcm, If the Parties cannot resolve a dispute by informal
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~ons, then the position ad-~ by EPA slmll be considered bindm.g urdess, wi~fin

twenty (20) days after the of the infomml negotiation period, Builder invokes formal

dispute resolution procaines as set forth below.

45. Fom~ Disput~ Resolution. Bufld~ shall invoke formal dispute rosolution

proofs, within the time pmod provi&d in ~ p~Ming Paragraph, by -serving upon

United States a wriRen Statement of Position zegarding the ~ in dispute, The Statement of

Position shall includ~ but nevd not b¢ limitvd to, any factual data, analysis, or opinion s~

B~’s position and any docum~mtion reliod upon by ~.tilder.

46. EPA shall serve its Statcmemt of Position ~ forty-five (45) days of tempt of

Builder’s State~ of Positio~ EPA’s Statcmc~ of Position shaU include, but nc~d not be

limited to, any factual data, analysis, or opinion supporting that po--s~on and any

doc~ameatation r~_icd upon by EPA. EPA’s Statement of Position shalt be binding on Builder,

unless Buildor fil~s a motion for judicial review of the dispnt¢ in accordanc~ with the following

Paragraph.

47. Jtuticial R~vicw. Builder may sock judicial rcviow of th~ dispute by filing with the

Court and serving on all of the United Statss, in acr.ordan~ with Section XIII of

this ~ Dom~ (Notices), a motion reztimsting judicial resolution of the dispute. The

motion must be filed within thirt-t (30) days of receipt of EPA’s Sta~nent of Position pursuant

to the preceding Paragraph. The motion shall contain a wrkten statement of Btfilder’s position

on tbe ~ in dispum, including any supportL~g fa~1 dam, analysis, opinion~ or

~tion, and shall sot forth the relief requcstexl and any schedule within which the dispu~

must be resolved for orderly implementation of the Consent Decree.
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allowed by the Loc~! Rules of this Court_

by the Local Rules.

49. Stand~ of l~vi~,v.

The United States ~ respond to Build~’s motion within ~e time period

Bufld~ may file a ~ply ~dun~ to the extent

F~xccFt as otherwise providvd in this Consent Decree, in any

dispute that is ~ review on the record under applicable principles of

law, Builder shall have the burden of demonstrating, ~ on the admire

record, that the position of the United Stairs is arbitrary and capricious or otherwise not in

~~ with law. For purposes of tbJs Decree, the admini~ive record shall co~ the

of Posi~on exchanged by the P~ pumuant to P~ 45, 46 (Fontal Dispute

R~olmion) above,/ncl~ng any documents attached to or incorporated by mfc*renc~ in those

~t as o~0~ise set ~ in this Consent Decree, in any other dispute, Builder

shall bear the burde~ of that its position complies with this Consent Decr~ and

better ftW~a~ the of the St~n Water Rcq~ts.

50. The invocation of dispt~ resolution prvceAmcs under this Svction shall not., by

itself, ~ or affect in an-," way any obligation of Builder under this Consent

~, unless mad ~ fi~ rcsol~on of the dispute so pro~des. Stipulated penalties with

to the disputed matt~ shall ~ntinue to accrue from the first day of noncompliance, but

payment shall be stayed pending resolution oft~ ~ as ~ in Paragraph 34. If Builder

does not l~evail on the disputed issue, stipulated l~maltics shall he assessed and paid as provided

in Section VII (Stipulated Penalties).
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)c AND

51. The United ~ and its including attorneys, ~ and

consultants, shall have the right of entry into any Site covered by this Consent ~, m

reasonable times, upon present.’on of ~fi~s, to:

a. monitor the progress of ar.tivitios required under ~ Consent Docree;

b. verify any data or submitted to the United States in

acco,-xlance with the terms of this Consent ~;

c. obtain samples;

& obtain ~ evidenae, including photograp~ and similar data; and

e. assess Builder’s complim~ with ~ Consent ~.

52. Until one (1) year aRer the term/nation of~ Consem Decree, Builder shall

retain, and shall instruct its Contractors and agents to preserve, aU non-identical copies of all

Records or other information (including documents, records, or other ~’on in electronic

form) in its or its Contractors’ or gents’ possession or control, or that come into its or its

Contractors" or agents’ possession or control, and that relate in any ma, me~ to Builder’s

of its obligations under this Consent I)ecro¢. This

requi~dncnt shall apply regardless of any contrary COil)orate or policies or

procedures.

53. At the conclusion of the infonnation-l~mfion period provided in the

Paragraph, Buildzr shall noRfy the United States at least nL.neO] (90) days prior to the destruction

of any documents, records, or other information subject m the req~ of the preceding
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Paragraph and, ~ ~ by the United States, Builder slmll deliver any such documents,

rexmrds, or other to the United Stares.

54. Builder may assert that certain Records (or other information) are privileged under

the or any ~ privilege zecognized by federal law. If Build~ asserts

stack a it ~ lm~Me the following: (1) t~ tide of the document, record, or

(2) ~ date oft~ record, or information; (3) the name and title of each

author of the record_, or information; (4) the ~ and title of caeh addressee and

reeipie~lt; (5) a description oft~ subject of the doc~ record, or information; and (6) the

privilege asserted by Builder. Howgvcr, no Records or other infc~mation created or generated

pursuant to tim of~ Com~mt Decree shall bc withheld on grounds of privilege.

55. Builder may also ~ that information required to be provided under this

Section is ~ as Business Informmion ("cBr’) under 40 CS.P,. Part 2. As to

any that Buildcx seeks to pro*~)ct as CBI, BuiJdcr shall follow, tlm procedures set forth

in 40 C.FaR. Part 2.

56. This Consent Decree in no way ~ or affects any fight of entry and inspection,

or any right to o~ hold by the Uni*~l States pursuant to applicable fcde~M, state

or local laws, or ~ nor do~ it limit or affect any duty or obligation of Builder

to maim~fin docum~, records, or other infoi~nation i~scd by applicable fexlcral or state laws,

or ~ts,

XI. OF OF RIG.S

57. ~ Consent Dccrce resolves tim civil claims oftI~ Uni~xt States for the

violm~ons alleged in the Cotrrplaint filed in this action through the date of lodging.
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58. ~ United ~ ~ ~ legal ~ eqmtabt¢ ~es av-Alabl¢ to enforce

the pmvisiom of~s Consent Decree, except as expressly stated in 57. ~ Consem

shall not be comtnu~ to limjt ~ fights of~ United States to obtain l~Uflfies or

injunctive relief ~ ~ Clean Water Act ~ regul~ons, or ~ ~ federal

or ~ laws, regulations, or permit except as expressly si=-,eciiied in Pa.,agt~h 57.

UrJted States F~mr ~ ~ legal and equitabl© remedies to address any imminent and

to ~ p~c hoalth or welfa_~ or the arising ~ ~ posed

by, Builder’s Siles, whether related m ~ -Aolations addm~,:.xl in this Con~t ~ or

ollmr-~se. The United States reserves all fights ~ Builder for any ~ liability.

59. This ~ ~ is ~ a permit, or a modification of any p~--mit, ~ any

federal, state, or I~ laws or regulations. Builder is respor~ible for achie~ and

complete compliance with ~ applicable federal, ~, ~ local laws, ~ permits;

and Builder’s compliance -~th ~ Consent ~ ~ be no defense to any action comme~:ed

pursuant to any ~ laws, regulations, or permits, except as ~ forth ~ ~ United States

does not, by its con:~nt to the ~ of this Consent Decrv¢, warrant or avvr in ~ manner

Buil~’s compliance with any ~ of ~ Con~’-nt ~ will result m compliance

provisions of ~ Clean Water Act, 33 U.S.C. § 1251 ~ seq., or with any other provisions of

federal, state, or local laws, regulations, or permits,

~. This Consent ~ does not limit or affect ~ rights of Buildvr or of~ United

Statos against any ~ parties, ~ ~ to this Consent Decrvv, nor do~ it limit the rights of

third parties, not ~ to this Constant Decree, ~ Builder, except as ofl,~,~.se provided by

law.
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61. ~ Co~t ~ ~ not be construed to ~ rights in, or grant any

of action to, ~y t~ ~ not ~ ~ this ~t Decree.

62. The Pazties ~ ~ thdr own costs of this action, including au~s’ fees,

that ~ United St~es shaU ~ entitled to coll~t ~ costs (includhng attorneys’ fees)

inany action tmccssary to co11~ any portion of the civil penalty or any stipul~

pcnalti~ due ~ ~ ~d by Buflda’, if the United StaLes is ultimately successful m ~ action.

~. NOTICES

63. Unless o~se spccifi~ herein, whcr~ver submissions, or

r~quircd or ~ this Cons~t De~r~, they shall be made in wrying

ad&,’~se~l ~ follows:

To the Unit~i Stat~s:

U.S. Mail:
Chief, S~ion
En~~ ~ NaV~ Resources Edvision
U.S. of J-~cc
Box 7611
Washington, D.C. 20044-76ii
Re: DOJ No. ~5-1-1-09694

Or

lry Delivery:
Chiet; Section

Natmal Resources I)i’~.sion
U.S. of Jtu,"tiee
601 D StreeL N.W.

D.C~ 20004
Re: DOJNo. 90-5-I-1-08694
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Namon MaU~ws
U.S. Protection Agency
R~on 4
61 Forsyth Street
Atlanta, Ovorgia 30303-8~

Judy Marshall
U.S. Protection Agency
P, egam 4
61 ForsyLh Street
Atlanta, Georgia 30303-8960

Namon Matthews
U.S. Ew~iroranental Protection Agency
Region 4
6i Forrfda Street
Atlanta, Cr’~gia 30303-8960

and

Judy Marshal
U.S. Enviromnental Protection Ager~y
Rxgkm 4
61 ForsTth Street
Atlanta, ~ 30303-8960

T0 Builder Eastwood Conmraetion. LLC:

Ju$1~ Myers
Corporate Vice President of C, perations
~,ood Homes, Eric.
2857 Westport Road
Chaflot~ NC 2~08

and

,Mien Naeon
Counsel

Eastwood Construction, LLC
2857 Wcsttxm Road
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Charlotte, NC 28208

Eastwood Homes:

Corporate Vice ~dcnt of Olxrations
Eastwood Ho~, Inc.
2857 V/~ Road

NC 28208

Allen Nason
Counsel

Eastwood Homes, ~.
2857 Westport Road
Charlotte, NC 28208

64. Any Part), may, by -~Mtten notice to ~ ~ Party, change its designated

recipi~t or notice ad,~s provided above.

65. Notices submittc~l purs~aant to ~ Section shall be cL,~emed submitted upon

tmless provided in ~ Consent Decree or by mutual agreement of the Parties

in writhe.

DATE.

66. The Effective Date of ~ Consent ~ shall ~ ~ Effective Dale or ~ date a

myron to enter the Con~ Decro~ is ~ whic~ever occurs ~ as rcr..orded on the Court’s

docket.

OF JURISDICTION

67. ~ Court ~ ~ jurisdiction over ~ ~ ~ termin~tion of this Conscm

Decree, for ~ pro’pose of resolvlr__,4~ disputes arising under ~ E~ree or ent~.ag orders

40

Case 3:11-cv-00083 Document 2-2 Filed 02/15/11 Page 20 of 20



modifying this Dvcrce, pursuant to Svctions IX and XVI, or �ff~.tuating or enforcing compliance

with the terms of this Decree.

XVI. MODIFICATION

68. Written Modificatiow

&    The terms of this Consent Decree, including any attachvd appendices, may

b¢ modified only by a subsequent written agrec~emt signed by aU the Parties.

b.    Where th¢ moch’fication consti~es a ~al change to this ~, it

shall be effvctivc only upon approval by the Court.

69. Any disputes concerning modification of this ~ shall be resolved pursuant to

Section IX of this Decr~ (Dispute Resolution), providtxi, hov,~¢cr, that, instead of the burdvn of

proof provided by ~ 49, the Party seeking the modifw.afion bears the burden of

dcmcmstraling that it is emtitl~l to the re~a~.ed modifieation in accordance with F~teral Rule of

Civil Pme~ure 60(b).

XVIL TERMINATION

70. ARcr Builder has completed the roquizmnents of Section rv (Builder’s

Progr’~) of this ~ has ~ maintainod continuous ~ory

compliance with this Conjoint Decr~ and Builder’s permits for a period of thr~ years, has

compliod with all other mquircm~ts of this Consent D~a~, and has paid hh¢ civil penalty and

any stipulated Iamalties that are duo as required by this Consent Decree, and l~ovidcd that there

am no tmresolved ~ ~ to dispute resolution pursuant to Section IX and no

enforcement action under this Decree is ~, Builder may ~ upon the Unitvd Slates a
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Request for         stating tl~ Builder has satisfied those rcquirezncnts, together with all

supporting         on.

71. Within thirty (30) days ofrecci~ by the United States of Builder’s Request for

the Parties shall confer concervdng the Request and any

that tk~ Parties may have as ~ ss4~ Buitd~ has satisfactorily complied with the r~t~cnts

for of this Consent Decree. ffthe United States agrees that the Decree may be

United States shall submit, for the Court’s approval, a motion for tcrmhnation of

the Decrce,

72. If the United Sta~ does not agmc that the Decree may be terminated, Builder

may invoke Dispute under Section IX ofthis Decree. However, Builder shall not

sock ~,e of ~y ~ regarding terming’on, under Paragraph 45 of Section IX,

until ninety (90) days ~ service of~ Request for T~on. In any dispute concerning

termination of this Decree, Builder shall bear the burden of proving that all conditions required

for         of this Dec~=e are satisfied.

XWdI. pUBLIC

73. This ~ Dccrcc shall be lodged with ~ Court for a period of not less than

thirty (30) days for public notice and comment in acx~rdanc¢ with 28 C.F.R. § 50.7. The United

States r~c~ccs the fight to or w/thhold its cxatsont if the conm~ts regarding the

Conscm Dccr~ disclose facts or ~ that the Consent Decree is inappro-

priam, ira.proper, or inadequa~. Builder consents to entry of this Consent Decree without fta~cr

notice and ag~ss not m withdraw from or oppose entry of this Conscm Dccrc¢ by this Court or
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to challenge any provision of the Decree, untc~s the United ~ has notified Buildcr in writing

that it no longer supports catty of the Decry.

XIX.

74. ~Fn¢ unde~gned of each Party certifies that he or she is t;~

au~ to enter into the terms and ~ons of this Consemt 13~ree and to ~xeem¢ and

legally bind the Party he or ~he represents to this document.

75. This Consem Decree may be signed in , and its validity shall not be

chaLMaged on that basis.

76. Builder agr~s to accept service of process by ~ with respect to all matters

arising under or relating to this Conscm Dcea~ and to waive tim formal scrvic.� rcquimmcms set

forth in Rules 4 and 5 of the Fcdmal Rules of Civil Procedure and any applie, abl¢ Local Rules of

this Court including, but not limited to, servio¢ of a summons.

XX. INTEGRATION

77. This Consent I)~re¢ co~ the final, complete, and exclusive agreement and

understa.,Ming among the Parties with ~ to the scttlmngnt embodied in the Decree and

superse&s all prior agreements and undemtandi~s, v&ether oral or wr~n, concerning the

embodied herein. Other than the Appendi(ms, which arc ~ to ~ inoarporat~

into ~ Decree, no other document, nor any repms~tation, agreement,

~detstaadir~ or promise, constitutes any part of this Decree or the settlement it re4aresents, nor

shall it b¢ used in construing the terms of this Decree.
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XXI. FINAL_ JUIX~MENT

78. Upon approval and Eatry of this Coment ~ by this Court, this Consent

EM¢I~ shall constitW~ a final judgment of this Court as to the Unit~xi States and Builder. The

Court finds that there is no jmt ~n for detay aad therefore enters this judgment ~ a final

judgmem uader Fe~L R. Cir. P. 54and 58.

XXII.

79. a,ro attached to aad part of this Consent Decry:

"Appendix A" is the List of Sites;

"Al~ndix B" is the SWPPP Gttidanc~ and Templates;

"Appench’x C" is the Impecfion and Review Form;

"Appendix D" is the Site Inspoction Report;

E" is the Quarterly Complianc, In..qx~on/Compliancc Review Form

"Ap~ndixP’ the Qum’~erly Compliance Summary R~x~rt Form;

"AppendixG" Corporate ComplianceSunmm~-

"AppendixFF’ is the Training Program SyLlabus;

I" is the Training Exam;

"A~ Y" is Listvd Contractors;

"AppendixK" is Dos and Don’ts Lists.

Dated and em-e~d this day of .2010.

T.~sTI~D STATES DISTRICT JUDGE
[    ] District off      l
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HEREBY CONSEN~f to the ~ of the Consent ~ m Uni’~i States y, EAstwe~d
Consm~tion, LLC and Eastwood Homes, I~ subj~ to the public ~fi~ of
28 C,F.R. § 50.7.

FOR PLAINTIFF UNITED STATES OF ~CA:

Assistant Attorney
En-~_ronment ~ NatursA Resources Division
U.S. ~t of J,astim
Washington, D.C. 2~30

 
 

ANDERSON
Trial Attorney
Environmental En_foreement Section
Environment and Namr~ Resources Division
U.S. ~ of Justice
P.O. Box 7611
Washington, D.C. 20044
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FOR UNTIED ~ATES ~ AMERICA:
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PLAINTIFF UNITED STATES OF ,~2~RICA:
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WE to ~ cmry of the Consent Dccrcc in
Homes= Inc., st~b~cct to the public notice

of
28 C.F.~ § ~.7.

FOR , LLC:

Counsel
~ Com~mction, LLC

Chadott¢, NC 28208
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~lPm ~PP m’el~e’er.

EPA
NPOBS
~’PPP
NOI
NOT
MS4
BMP

U.$. F-.n~ ~ Ageno,/
~~~~Sy~
Stmm~ ~ Plan
I~k:e of b~nt

of T~
A ~~storm~~ ~
Sest

I~PPs ~ m~t ~ ~- In ~ where e~e U.S. EPA I’~ ~~e
m~ to ~the ~of~ Ckmn Wate¢ Aot NP0~      program, e~e

",~ r~’ements" are set form in me ~ N~S permit ~ ~ ~ and in

a~d Small ~,~z:~e, es" or ~ ~ p~rmit’lhat ai~ies to the particu~r ~. L,~
some~ states require ~t ~e ~s ~ for and i~ina ~~e

~ ~ set ~ ~n ~e s~’s BMP rear.at or erosion and ~~
The ~ ofthe ~,NPPP s~ould ahm be ~ by the~ of Paragra~ 11 of~
~ Decme entered m ~ S~a~es of ~ et al v. Eastwood ~J~#o~-~ LLC. ard o~er

~Decree:

(~
C~
C~

CN)
:.
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d) A~~ ~ SWPPP ~ ce~

E.

~me:.

~~ ~ ~~ ~ ~ ~ ~remer~s at a par~ular
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name: ~: ~m~ Type:

~~w~¸¸ ............

"2

t

~~ & ~?

I

17,
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This form is to be iumpt with the SWPPP atall times
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Title:

Case 3:11-cv-00083 Document 2-4 Filed 02/15/11 Page 2 of 20



As m~,enced in par~g~h 15 on ~ 19 of the Consent

~-terly ~ance P~ for

~ot~

Storm Water Compliance l~seumtiv~

Corpomt~ Storm Water Com~ l~~,e:

to

If eke ~ ~ Water Compliauee R~ta~e eoadu~ the Quarterly ~.:

T’~ ~ Steam Water Compliam:e Repr~five must com~e boxes I and 2 for
each of the ~~ ~:

If a ~ (e.g. a ~r~ water eonsa_tl~mt) coadmcts the Quarterly ~ee ~n:

* The~ m~tcem~boxes 1 ~2 for eaeh ofthetopia ~ ~ ud
, The Corporate Storm Water Complisace Represcetative mast cempleie box 3 ~ ~ ofthe

Upea em~ of e~e Q.arter~y Com~ ~, ear_h of the foa~.g t~ ~ be
~ all of ~ Site Storm Water Cem~ RepreseatttiveL ~ ~ ~

fl~ Corporate a~ ~ ~ Storm Wi~r Compliance m~
~in the~ pro~ below,

A. Physi~ Condition of ~ Site and BM~
1. Ai~cvmoplianccimmcsrv]atcdto~~¢onditionof~SitvvrB?~? (circlconc) YccN If

~d" wha~ ~ dI¢ i~cs? What arc the causes?

2. If’yes" is circ~.~ in q~ot~ 1, ’mcmmmm+~(k~ ~o.s to ~ ~�~e isles ~Iude:
.2-

3. If ~es" is circled in question I end the Quarterly Compliance/nspection was conducted by it Designee,
does the ~ ~ Water Cmrtplimace Represemative have ~ ~e~d~s? Y or N If
~" list recor, mmdatiom:
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Form
19 of ~ Consent

S.If"ycs"iseircled in q~ 1 andt~,~~~ Iaspecfi~wascond~.edbyaDesignee,,
does ~ Corporate ~ Water CompI~ Representative have add;vd~ re~n.mendations? Y or N If
"yes," l~-t

..’.

D. Contractor ~pliaaee with ~ Water ~uinmteats                     Y ca" N
1. Are ~ any ~ wa~er compLiar_~ issues ~ caused by contractors or subconWaetors? (circle one)

X If"ycs," is cL,~J~ in qu~on t, recor~n~ aeries to address these i~ include:

3. If ~yes" is circled m ~cm I and the Qaa__rterly Compliar~e In~-pection was ~ by a Desigr~e,
does t~ Corporate Storm Water Compliance Representative have ~tional recommendatiom¢? Y or N If
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"E" Quarterly Cor~li~ce Review Form
As referer~d in path 15 on ~ t9 ofthe Consent Decree

.

E. Number of~ ~s ~ P~-~ed im the ~ ud Mam~r Requ~ ~

Are ~ o0mpliance issues wi~ ~ nu.-mber of Respo~ve ~ not performed in the ~ and
~~by~h,,upl~:ableP=mit?(cir.~one) YerN ~"wh=~~? W’~
ar¢~ ¢aeses?

2. b’W is circled m question I, reco~amew4~ed aclions to address these ~ ~¢le:

3. If~ is oh.clod ~ q:,~ioa I and’d~e Quarterly Complimcz ~ w=s cc-~ by a~
does ~ Cor~3rate Sto~ Water Compliance          hav¢~           ? Y orN If

F. Recu~ CompUam~ Issues at t~e Site
1. A~there~complience ~a~the Site? (clrcle one)Y ~N If "yes,, ~ ere the ~s? What

are ~ causes?

2. ~yes" is ci~led in question I, recommended actions to address these ~ ~lude:

3~ If"ye~’ is ~ in question 1 and~ Quat’~rly CompHanc~ ~ was cond~d by a De~ignov,
does the ~ Storm W~ Compliance Representative ~add~ ? Y orN If
"yes," list reeunmendations:

Site St~-m Water Compliance
Represeatative ~tattve

Date Date
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App~dix "F" As refere~ in par-~ca~ 16 on ~ I9 of the Consent Decree

Quarte .j Compt nce Summary Report
For: ...... to

L Overview
a brief and of ~ data/:.~esented in this

repot]

i1. for of Self-Repo~=,d P~-~alties
A. Disc~rges

N~ber of days of discharge of pollutants from a Site to a wate~ of the
United S~ ~ to obtaini~ o~verage under an Applicable Permit

Name of Site Slate Days

B. P Insp~Jon Report and Review

Number of fa}tu~ to perfom’~ ti~ required Pre-Cor~stTuction
Ins~on a~ Review. (PCIR)
NLc~J~er of faitures to document and Sign ~~~
lr.spec~on and Review Form. (PCIR) (Appena.~ C)
Number ~ failu~ to carry ourt Action Items from PCtR prior to
Beginning construction actNity.

C. S~!

P~nber of fa~res ~ perform Site inspectior~.
N~r of fai~.~es ~ document Site lns~s on
A~end~ =D"

D. Quarterly Compliance I~ and Review
.... Number ~ ~k;~es ~ perform ~ Ouart~j Compliance Inspection

and Review~
Number of ~ilbTeS to carry ~ action items from QuadBdy

and Review.
Number of fa~ures ~ document Qua~’terty C~-~TC~-~e
tnsC~cti~ Review using Appendix E
Number of fail~ to do~ C~ar+~-~y C~pliance Summary
Repo~ (~opend~ F)
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~ix "F" As referen~ in paragraph 16 on ~ ~ of the ~ent

~ber of failures to document a~ subm~ Co~tia~ Summary
Report (Ap~r~c~x G)

E. Trained Site ~ Wa4ar Compliance Representative

Number of failures to have a traits, el SSWCR ~ required for ~e
reviewed Quarter,

F. Trained Corporate Storm Water Repnm~en~tive

Number of failures to have a trained Corporate S~rm Wat~-~
~ianc~ Representative during the rev=~ewed quarter.

G. ~PP on Si~

Numtx~r of failures to have SWPPP at site or 10~,,n of SWPPP
~ on s~.

H. Amend SWPPP on Site

Number of failures to have SWPPP for each sit~.

L Res~-e Actions

Number of ~lure= to ~lete R~nsh/e ~ons with
in ~me ~ as required by a~i~ble permit.

.L T~
[Provide a ~n ev~%~on ~ Ea=~xf s storm waPc~r training program ~d a

of any ~nt proposed ch&%oes for F__PA appro~L ]

W. Signature and ~ation

! ~ under penalty of law, ~at this document and all         were
~r~ under my dire~on or supe~n in accordance ~ a system

to assure bhat ~ pe~c~nel properly g~ an<l evaluated
information submitted, Based on my inquiry of the ~rson or per"~ns
rna~ the system, ~ those per~ns di~ responsible for g~,-l~tn.~g
information, ff~e is, to ~,e ~ ~ my ~ and belief,
true, accurate, and complete. I am aware ~ there ~ ~gn~cant ~r
submitt~,g false , ~u~r~ ~ possibifity of fine and imprisonment for
kno~,/ir~ viola’dons.
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Ap~ UF" As referenced in paragraph 16 on ~ I9 of the ~nt

~rate Storm Water Compl~ P~tive

Name Signahjre

V. Distributmn
Once ~plet~l, this report must be sent to the ~l~ng p~sons:
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~b~ ~1~
The Tmin|ng Program S~labus

As ~ed in paragraph 18 on page 21 of the Consent ~ree
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Appendix "H"
Tim Training ~ ~fllabu~

As referenced in pa,,ag~ 18 on ~ 2t ~ ~ Consent

~.~-m Water T~ining:
6 Hour Course

Given to: ~ F..a~,~x~d ~ ~ primarily and direc~ supe~
constr~clion ~y ~ the fi~d,        SP.e S’~m Water Comp~nce            and tt~e
Corporate ~ Watsr Compl~-’,ce Repmsenta~,,e.

Format:. Classroom Environn-mnt, followed by on-si~ training

~-’-’ica~:         ~tion of ~ course will result in ~ attaint of
a ~ Waflr Com~.ance Tra~Y~g ~cate.

~: T~ ~ of a ~J~fful Storm Water Compliance
T~ng Program for ~e          h~dus~.

Over,,i~w
o B~ over~ew of the C~ean Water Act ar~ EPA’s Storm
Wa~ P, eguI~ ~ their relationship ~ the
Storm ~ FTogr-~’ns
o ~und on the Consent Decree

. ~ Water PetmJt~;’~g Basics
o Regulated d scha ges
o R~lat~-y auth~ and ~r pe~
O Notices of intlsnt (or s~mi|ar forn~)
o ~ ~ requirements (p~,s~l~’udion

¯ C~ of a ~ Water Plan
o E~ Development Guidance
o Maps
o S~rrn Water BMP’s
o Nom~:m’n water ~s and pra~

¯ Jobsite IrOns
o Forms
o Frequ~"~j
o 8   vres
o Mainter~nce
O
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Appendix "H"
The Tr~ Prog--ram Syllabus

~ced in paragr’,T~ 18 on page 21 of the Consent Dec~

o                 (f~eral, state and local)
o Consent ~ requi~ts CJnspe~-~on form,
main~nance tracking prog~m~ and s~nature

.quarter/y        Inspections and Reporting
o Quarte#j Compliance I r~s o Internal reporting
o Summary P.ep~s
o ~,-~s ~r nor~ompliance

¯ Condor Ove~
o Contr"~:ts
o ~ona! rnaterial
o ~ge
o        for non-compliance

® W’mding Down a ~te
o Final i~on
o N~ of Term~n~ti~ (or similar form)

. ~e to Get Help?
o S~orrn Wrfmr Co~Jffants
o Int~met reso~
o Co,’T~C~’~-~ Storm Water Comp~ian~ Re~ntative
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Appendix ~1"
AS referenced in P~ t8 on Page 21 ~the Consent Decree

Storm Water Training Program Exam

1. Which federal regulatory agency is ~ for overseeing and erfforc~
storm water compF~ce?
a. NRA
b. EPA
c. NPDES
d. USDA

2. ~ of ~ water from Eastwood construction sites require a federal or
state perm~
a. True
b, False

3. Some states are ~ed to issue storm w~er permits under the NPDES
program.
a. True
b. False

4. Federal and State          ~ can impose ~tary penaltk~s for
d’wcha~ of storm water from a construction site wi~out proper permzE
coverage.
a. True
b. False

5. Int’-~ and ~llful violation of a storm water permit may result in criminal
a.rd i~nt

a. True
b. Fa~

6. In ~on to the conditions of a ~ water general permit, Eas~ood is also
to additional conditions pursua~ to:

a. the C~t
b. applk:;~l:~h~ local programs
c, both
d. ne~

7. According to EPA, construction activity can be a potential source of storm water
pollution because:
a. ac~ disturb soil. When it rains on a site,
rainwa~ ~ wears away (erodes) tt~ disturbed soil faster than if
construction were not ~,, Rainwater that does not soak in where it
lands ga~ers the silt and sediment, which may ff’~en make its way into
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Appendix =r’
As ref’-~ in Paragraph 18 on Page ~ of ~ Consent Decree

~0 streams and ~.
b. Cons@ invoNes ~ %.q:)es of loose materials that can be
transpoded by storm water ~ our n~ioWs water. For example, the
co~ procp=..,s can ~ b’ash, cement dust, sawdust~ etc., allof
wh.=~h might ~ swept up ~ storm water.
c,                ~ ~ in’~olve using ~ oil, hydraulic ~,
s~%mnts, oil-based ~, ~"~ Oil, and 9"~ir contents,
and ~ chenficals.
d. All of ~ above.

8. Erosion can be caused by:.
a. ~1
b. W~r<I
c. Snowrnett
d. Am of~,e above

9, ~PP stands f~:
a. Storm Water Pollution Prev=~on Plan
b, Stateside Water Protec~on
c. Surface Water F~¢n
d. Storm Water P~

10.Drawi~ are an op~or~ component of the SWPPP.
a. True
b. False

11.For each ~, Eas,~vood must provide timely ~on to the permitting agency:
a. ~ any ~~ begins
b. After cormtru(~on ends
c. Cor~ir~Jally dudng oonsf~dc~on
d.A& Bonly

¯ 12.Each Eae,’twood division must understand ~ process for obtaining permit
coverage in the pa~cutar ~ ~d Iocat’r~s where they do ~.
a. True
b. FaLse

13,Most states require a storm water permit applicant to file an NOI. P~31 stands for:
a. Nat’_~ ~ instruction
b. Notice of lr~
c. Notice of ln~
d. Never Our Intention

f~
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As~ m Panbgraph 18 on Page 21 ~ Consent ~

14.Most NOIs and sin-~r app~ are ~ statements of ~ applicant’s intent
to meet all ~ permit obtigat~r~s, which means:
a. ~~ a SWPPP
b. ~n ~Ps
c. Cond~ regular in.~ectlons
d. Keep ~ records
e. All of ~ above

15.V’~ of the foflowi~ ~ must be ~mpleted before begirming
a. ~ ~ coverage for ~ site
b. Prel~_re a
c. Install BMPs as required by ~ SWPPP
d. Complel~ a lnspeclion arid Review
e. Allof~~

16.A Inspection a~ Review is rot ~ry ~ as BMPs are
i~led ~ starl~ constn~,on ~es.
a. True
b. False

17.BMP is a an acronym for.
a. Best Moni’~oring P,-,~ssible
b. Best          Pra~
c. ~ MJ~I ~on
d. Better          Prattle

18.BMPs ~ be
a. StnJcturat and Permanent
b. Structural and TemporaPj
c. Non Structural
d. All of ~ above

19.De~rminir~l the best rnanagemerrl practices for any ~ven cons~-uctlon si~ will
depend on which of l~ ~tlowing:

a, Regional ctimate
b. ~ rai~ll
c. Tc~raphy
d. Soil type
e. All of the above and rr~re

20.Stab~ized entrances are important because:
a, T:ne ~ rap ~ ~ ~ ~out of~ ~ s~
10. ~ help rsd~ vehicle trackir~g
c. ~ ~e as a place to deposit ~ arid debris d~ up during lapel
devetop~
d. All of lhe above
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Appendix "i"
As r~ in P=_rag~ph 18 on Page 21 of the ~ Decree

21.A subcon~ is allowed to ~ o.lt concrete at a storm drain inlet if there is
inlet protection installed.

a. True
b. False

22.The prot;~=r location for por~.=j~e restroom is:
a. On top of a storm drain irL~t
b. At the site e~’~trance
c. Behind a curb or road~way and anchored to the ground
d. Inside the          tra,er

23.Loose trash is al~ to blow around the job-site as long as an NOI has been issued
a. True
b. F~

24.Unless the ap~icabie g~ral permit or the SWPPP requires otherwise, most
manufacturer require sedimer~ to be removed from behind silt fences
when b~JiIdL~p e~s:
a. 30% of the height of the silt fence
b. 50% of the h~ of the silt fence
c. 60% of the height of tt~e silt fence
d. 75% of the ~ of the silt fence

25.For each site, Eastwood must conduct routine inspections of BMPs, and must
retain a written reco~ of earth in~.
a. True
b. False

26.1f a serf-inspection reveals a problem with a BMP, Eastwood must promptly.
a. Repair, replace or maintain the BMP or document why the work carmot be
done
b. Create a written record showing what was done and when
c. Keep the record on file the site’s life
d. All of the above

27.During construc~on, inspec~Jo~ shall be conducted:
a. Every 7 days
b. Every 14 days and ~in 24 hours of a 0.5 inch rain event
c. At ~e ~uency set fo,~ in the SWPPP
d. At the frequer~-~ set ~ in ~ app~b~ permit
e. Pum~t to the most frequent s~uls established by C or D

28),~ not~r@ corrections on the Responsive Ac~n Log, the date that sh~ald be
er~ered is:
a. ~ date ~ ~ inspection that id~ ~ needed correction
b. The date of the ir~ ~ it was observed t!~ the correction was
made
c. The ~ that the correction was made
d, "Pnere ~ ~ requi~ment to er~r the date of correction
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Append~ "1"
As ~ in P-~lgmph 18 on ~ 21 of the ~ Decree

29.The a~ time frame for ac~n items to be addressed is:
a. I~iat~y upon discovery
b. ~ 14 days of d~xP~ry
c. V~lever ~ BMP       is available
d. Within the time period d~ in 1tie WPPP

30Why is it impor~.t to ~ and doo.~ment action items?
a. It will he~p ~ ~t excess sedirr’~-nt or ~ts leaving the site
b. R ~ req~-red by ~’~e
c. Ignoring ac~on items and documen~don can lead to stipulated ~ties
d. Ignoring ac~n items and docu~ may lead to regulatory

ac~on
e. All of the above

31.Inspection reports shall be sig~ and ~ by:
a. The ~ M~
b. The ~ ~t
c. The consultant who prepared the Storm Water Plan
d. The person ~ inspection and the SH~ Storm Wa~r
Compliance

32.Each site will undergo a quarter~ compriance ~ and rev~w ~ned to:
a. l~and rec~ recum~        fssues
b. Colkct data       site storm wa~ ~r, ce
c. Provide coac~ng to S~te Storm Water
d. All of the above
e. None of the above

33.As ~ by changing ciK~umstances, a SWPPP should be amended ~"n time
to ~ d~ng constrJct~ to reflect:
a. The addition of BMPs
b.~of~
c~ ~~ of BMPs
d. All of the above

34.Who would normaK~t approve an amendment to a SWPPP?
a. Any Eastwood employee
b. An EPA inspector
c. The Site Storm Water CompI~            or Corl0or~ Storm
Water Compnance         [~e
d. None of the above

35.W~m there is a reportable hazardous spill on Site, the SSWCR or CSWCR must
be~
a. Immediat~
b. ~thin 48 hours
c. Within 7 days
d. The next time the CSWCR is on site
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mferemc~ in P~-ag~ 18 on ~ 21 ~ ~ Consent Decree

3S.Typi~, "~aJ ~ation" occurs ~n all exposed ~ is unifo~ly vegetated
at a level equal ~ ~ ~ what ~ of ~ natural "background" level of
vege~£~on?
a.~
b.~
c, 70%
d. 90%

37J~n NOT should be flied o~.
a. 14 days before ~n is completed.
b. When aP=olutely a~t parcels am (all ~ completely finished
and delivered, ar¢l all infrasinJc~,re imp~nts are termed complete
and ~hJe~ to a |ocaJ government or home~.~vner association)
c. Some pamets rein under Eastwood’s ownership, but no ~ction
v~h~er- not even or~e         - is occurring an.~re on th~
remaining parcels, and the ren~ining parcets am sufficiently vegetated to
be considered ffinagy stabi~."
d. Any of the alx~ve
e. B or C only

38.Copies of which of the ~ documedcs should be kept on site with the SWPPP
or their ~on posted if ff~’e is no~ ~ or office on Site?
a. A site map (or a ~otogical ~ of sit~ maps) showing the location of
BMPs
b. ,S~ J~ R~’ts
c~ R~ Action Logs
d.AI! of t~he above

39.During construction, the SWPPP must be maintained or its location posted:
a. On sits
b, At the s.~les c~ce
c. in your vehicle
d. All of the above

40.For help unders~ ~ to act~ieve and maintain strict com4:diance with storm
¯ ,~ter obliga~ns, you may
a, Any ~ Storm VVa~ Compliance
b. ~ Corporate Storm W, tater Cc~oiiance Ret~reser~tive
c. ~ Storm Water Training Materf,~ls
d. Any of ~ above
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Appendix "J"
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Appendix "K"
Do’s & Don’ts

As referenced in ~ 19 on page 23 of the Consent Decree

DO ~ atltrash and debris in the ~.-ceptacies provided.
DO ~ des~nated washout ar,~..=s for deantn8 eq,jipm~nt
(motor m~ �onc~.e t~)

DO report ar~ spills of ~leum ~ ot~r chem~aJs to tke SSWC~_

® ~ d’~, dama~, drive over, or interfere with any straw, rock or m=-~ced
stabil;lation devices.

® ~ allow any solv~t~ chemicals, or rifle ~ukls to drain ~ a
or storm drain, a creek, waterway, or ~ny water body.

- DOllar ~e, ~, or interfere with any silt ~nce or similar
erosion ~.

exampte, ~ run over a silt fenc~ or straw wattle or

forget m ~ am/s~ fen~ or ~ wattle you temporarily

® ~ d~is~bl=, darlene, or interfere wPJ~ any irdet p~,~=~tion device
For e~mlde, DON~ remove ir~¢~l: ~ device or ~ dirt or

in or s~,acent to inlet protec~n de~ces

DOWT disable~ d~mage, or interfere ~ any storm water po|bJtion preve~

For e~mple, ~ enter cons~ction site ~pt through approved

construction entrances.

DON’T disable, damase, or intmfere ~ any other storm water pollution
p~een~n contm~
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