Jerome MacLaughlin
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Environmental Enforcement Section
Environment and Natural Resources Division
United States Department of Justice

P.0. Box 7611
Washington, D.C. 20044-7611
(202) 616-7162
Attorney for United States
UNITED STATES BANKRUPTCY COURT
DISTRICT OF NEW JERSEY
Chapter 11
IN RE: _ '
| Case No.:
MARCAL PAPER MILLS, INC., 06-21886 (MS)
Debtor,
SETTLEMENT AGREEMENT

WHEREAS, on or about November 30, 2006, Marcal Paper Mills, Inc. (the “Debtor”)
ﬁled a petition for reorganization under Chapter 11 of Title 11 of the United States Code, 11
U.S.C. § 101, et seq., as amended (the_ "Bankruptcy Code");

WHEREAS, the Bankruptcy Court entered an Order establishing May 15, 2007 as the
date by which persons must file a proof of claim against the Debtor and establishing June 14,
2007 as the deadline for filing a proof of claim by a g_ovennn;ental unit (the “Bar Date Order”);

WHEREAS, on or about June 14, 2007, the United States, on behalf of the United States
Environmental Protection Agency (the "EPA"), the United States Department of the Interior

(“DOI), and the National Oceanic and Atmospheric Administration of the United States
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Department of Commerce (“NOAA™), filed a Proof of Claim against the Debtor pursuant to the
Comprehensive Environmental Response, Compensation and Liability Act ("CERCLA"), 42
U.S.C. § 9601 et seq. (the "United States” Claim™");

WHEREAS, the Diamond Alkali Superfund Site (*Site”) includes: a seventeen mile
stretch of the Passaic River and its tributé.ries from the Dundee Dam to Newark Bay known as
the Lower Passaic River Study Area (“LPRSA”™); the former pesticides mahufacturing facility at
80 Lister Avenue, Newark, New Jersey, and the surrounding property at 120 Lister Avenue; .the
Newark Bay Study Area, which includes Newark Bay and portions of the Hackensack River, the

| Axthur Kill, the Kill Van Kull; the areal extent of contamination; and any subsequent expansion
of the Site;

WHEREAS, the Proof of Claim was asserted as a general unsecured claim;

WHEREAS, the Court has approved the Sale of Debtor’s assets to NexBank, SSB, a
Texas State savings bank, in its capacity as agent for the second lien lenders;

WHEREAS, NexBank has formed Marcal Paper Mills, LLC and its subsidiary Marcal
Manufacturing, LLC (collectively herein “Purchasers™) to acquire the assets of the Debtor;

WHEREAS, the Debtor’s assets to be acquired by the Purchasers include the real
property located within Elmwood Park, New Jersey at which the Debtor operates its paper

~ recycling mill (the “Facility”);
WHEREAS, the Purchasers will acquire the Debtor’s assets on the date the Court
establishes as the Closing Date;

WHEREAS, hazardous substances are located on the Facility owned by the Debtor to be
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acquired by the Purchasers;

WHEREAS, the parties hereto, without admission of liability by any party, desire to
settle, compromise and resolve the United States’ Claim;

NOW, THEREFORE, in consideration of the mutual promises contained herein, and for
other good and valuable consideration, receipt of which is hereby acknowledged;

IT IS HEREBY STIPULATED and agreed to by and between the parties hereto, subject
to approval by the Bankruptcy Court, as follows: |
L | Jurisdiction

1. The Parties agree that the United States Bankruptcy Court for the District of New
Jersey will have jurisdiction to approve this Settlement Agreement and that the United States
District Court for the District of New Jersey will have jurisdiction pursuant to Section 113(b) of
CERCLA, 42 U.8.C. § 9613(b), for any enforcement action or dispute brought with respect to
this Agreement.
IL Work at the Facility

2. Prior to the Closing Date, Purchasers shall enter into or cause to be entergd into
with the State of New Jersey, consistent with New Jersey Department of Environmental
Protection (NJDEP) réquirements, a Remediation Agreement requiring full compliance under the
New Jersey Industrial Site Recovery Act, N.J.S.A. 13:1 K-6 to-14 (“ISRA”) for the Facility, as
determined by the NJDEP. |

3. During the interim time period between entering into this Settlement Agreement

and beginning the implementation of remedial activities at the Facility as required by NJDEP
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under ISRA, Purchasers agree to refrain from taking any actions at the Facility that would
exacer‘bate any existing contamination on the Facility or the impacts of such existing
contamination on the Passaic River, including but not limited to:

a. removing any of the impervious cover existing on the Facility as of the Closing

Date, except for minor removal of impervious cover for maintenance, or for
investigation as recjuired under this Agreement or as required by NJDEP under
ISRA; and

b. injecting any material into the shallow groundwater bearing unit at the Facility.

4, Within 60 days of the Closing Date, Purchasers shall submit to EPA for reviewa
description and schedule for implementing the steps listed below to prevent any threatened future
releases of existing hazardous substances from the Facility and prevent or limit any exposure to
existing hazardous substances at or from the Facility. These steps shall include:

a. appropriate geophysical testing techniques to determine the presence of buried

drums, tanks or underground piping or other storage or conveyance structures;

b. installation of wells to determine the extent to which contaminated groundwater

from the Facility is entering the Passaic River; and
A testing of soil and sediment in Lightning Creek at the Facility.

5. EPA will comment on the steps that Purchasers propose, including any schedule
for implementing these steps. If EPA comments on, or requests revisions to, the steps that
Purchasers propose, the Purchasers will respond within 30 days of receipt of EPA’s comments or

requests with any necessary revisions to the steps proposed. If Purchasers and EPA cannot agree
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upon necessary revisions, the dispute will be subject to the Dispute Resolution provisions of this
Agreement.

6. For purposes of this Agreement, the steps that Purchasers will implement pursuant
to parégraphs 3 and 4 above and any amendments thereto, shall be referred to hereinafier as the
“Work.”

7. Purchasers shall use best efforts to ensure that the activities required by NJDEP
under ISRA for the Facility includc; the steps outlined in paragraphs 3 and 4 above and any
amendments thereto.

8. Purchasers shall implement the activities required by NJDEP under ISRA,
including any of the steps outlined in paragraphs 3 and 4 above, and any amendments thereto, if
included in the activities required by NJDEP under ISRA. Purchasers shall implement the steps
outlined in paragraphs 3 and 4 above, independent and apart from the activities required by
NIDEP under ISRA , .if not included therein, and shall submit a Work Plan to EPA for those
steps not included in the activities required by NJDEP under ISRA. .

9. Based upon information obtained during the ISRA cleanup, EPA may request
inclusion of additional steps to protect human health or the environment in accordance with 42
U.S.C. § 9621(d). Purchasers shall complete these steps either as part of their ISRA cleanup, or
independent of the ISRA cleanup. If Purchasers and EPA cannot agree as to what, if any,
additional steps are required, the dispute shall be subject to the Dispute Resolution provisions of

this Agreement.
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III.  Successors

10.  Purchasers shall provide a copy of this Agreement to any current lessee, sublessee,
or other party with rights to use the Facility as of the Closing Date. Prior to entering into any
sale, lease,. or other agreement giving any party any rights to use the Facility, Purchasers shall
provide a copy of this Agreement, the [SRA Remediation Agreement, and any draft or epprO\'Ied
work plans developed under the ISRA Remediation Agreement to such party.

11.  Upon sale or other conveyance of the Facility or any part thereof, Purchasers shall
require that each grantee, transferee or other holder of an interest in the Facility or any part
thereof shall provide access and cooperation to EPA, its authorized officers, employees,
representatives, and all other persons performing response actions under EPA oversight.

1.2. Notwithstanding any other provisions of this Agreement, all of the rights, benefits
and obligations conferred upon Purchasers under this Agreement may be assigned or transferred
to any person with the prior written consent of EPA in its sole discretion. EPA will provide
Purchasers and fhe assignee or transferee with its determination within thirty days of its receipt of
a request for such determination. Any failure by EPA to render its determination within thirty
days shall be construed as a denial.

13. In the event of an assignment or transfer of the Property or an assignment or tr_ansfer
of an interest in the Property, the assignor or transferor shall continue to be bound by all the
terms and conditions, and subject to all the benefits, of this Agreement except as EPA and tﬁe
assignor or transferor agree otherwise and modify this Agreement, in wﬂﬁng, accordingly.

Moreover, prior to or simultaneous with any assignment or transfer of the Property, the assignee
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or transferee must consent in writing to be bound by the terms of this Agreement including but
not limited to the cértiﬁcation requirement in Section XI of this Agreement in order for the
Covenant Not to Sue in Section XI to be available to that party. The Covenant Not To Sue in
Section XI shall not be effective with respect to any assignees or transferees who fail to provide
such written consent to EPA.

IV.  Access |

14.  Purchasers agree to provide EPA, its authorized officers, eﬁlployees, and
representatives, an irrevocable right of access at all reasonable times to the Facility and to any
other property owned or controlled by Purchasers to which access is required for the
implementation of the Work; the activities required by NJDEP under ISRA , or any response
actions within the Site. Notwithstanding any provision of this Agreement, EPA retains all of its
access authorities and rights, including enforcement authorities related thereto, under CERCLA,
RCRA, and other authorities.

15.  For so long as Purchasers are an owner or operator of the Facility, Purchasers
shall reqﬁire that assignees, successors in interest, and any lessees, sublessees and other parties
with rights to use the Facility shall provide access and cooperation to EPA, its authorized
officers, employees, reﬁresentatives, and all other persons perfoﬁning any Wo1k or the activities
required by NJDEP under ISRA , or response actions within the Site. Purchasers shall require |
that assignees, successors in interest, and any lessees, sﬁblessees, and other parties with rights to
use the Facility implement and comply with any land use restrictions and institutional controls

imposed on the Facility in connection with the Work or the activities required by NJDEP under
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ISRA Agreement, and not contest EPA’s authority to enforce any land use restrictions and
institutional controls on the Facility.
V. Record Retention

16.  Purchasers shall preserve all documents and information relating to the Work.for
10 years following completion of the Work.

17.  Purchasers may assert a business confidentiality cléim pursuant to 40 CFR §
2.203(b) with respect to part or all of .any information submitted to EPA pursuant to this
Agreement or the Work Plén, provided such claim is allowed by_Section 104(e)(7) of CERCLA,
42 U.S.C. § 9604(e)}(7). Analytical and other data specified in Section 104(e)}(7XF) of CERCLA -
shall not be claimed as confidential by Purchasers. EPA shall disclose information covered bya
business confidentiality claim only. to the extent permitted by, and by means of the procedures set
forth at, 40 CFR Part 2 Subpart B. If no such claim accompanies the information when it is
received by EPA, EPA may make it available to the public without further notice to Purchasers.
VL. Reports

18. Purchasérs shall submit a written progress report to EPA concerning actions
undertaken pursuant to this 'Agreement; including the Work and any activitiés required by
NIJDEP under ISRA , quarterly after the date of the first submittal required under paragraph 4 of
this Agreement until completion of the Work or all activities required by NJDEP under ISRA ,
unless otherwise directed in writing by EPA. These reports shall describe all signiﬁgént
developments during the preceding period with respect to the implementation of the Work or fhe

activities required by NJDEP under ISRA , including the actions performed and any problems
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encountered, analytical data recéived_during the reporting period, and the developments
anticipated during the next reporting period, including a schedule of actions to be performed,
anticipated problems, and planned resolutions of past or anticipate(i problems.

19.  Purchasers shall submit one copy of all plans, reports or other submissions
required by this Agréement, or the activities required by NJDEP under ISRA . Upon request by
EPA, Purchasers shall submit such documents iﬁ electronic form to be specified by EPA.

20.  Within 90 days after completion of all actions required by this Agreement, or the
activities required by NJDEP under ISRA , Purchasers shall submit for EPA review a final report
summarizing the actions taken to comply with this Agreement (the “Final Report”). The Final
Report shall include the following information related to the Work or the activities required by
NIDEP under ISRA: a statement of -actual costs incurred in completing the Work and complying
with the activities required by NJDEP under ISRA; a listing of quantities and types of materials
removed from the Facility or handled at the Facility pursuant to the Work or the activities
required by NJDEP undef ISRA; a discussion of removal and disposal options considered for
those materials; a listing of the ultimate destination(s) of those materials; and a presentation of
the analytical results of all sampling and analyses performed, ahd accompanying appendices
_containing all relevant documentation generated during the Work or activities required by
NIDEP under ISRA (e.g., manifests, invoices, bills, contracts, and permits).

21.  If, after review of the Final Report, EPA determines that additional actions are
necessary to protect human health or the environment in accordance with 42 U.S.C. § 9621(d),

EPA shall specify such actions in its response to the Final Report and set forth the bases for such
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actions, and Purchasers shall implement such actions. If Purchasers and EPA cannot agree as to
the additional actions required, the dispute shall be subject to the Dispute Resolution provisions
of this agreement.

VII. Secttlement Payment -

22.  Within 30 days of the Closing Date, Purchasers shall pay to the United States’ on
behalf of EPA, DOI, and NOAA a payxﬁent of $1,500,000 (as apportioned between EPA, DOI,
and NOAA as set forth in paragraphs 24 and 25 below).

23.  The Purchasers’ payment to the United States will resolve the United States’
Claim against the Debtor, and the United States will withdraw its Motion to Enter the Settlement
Agreement with Debtor.

24, The Purchasers’ payment to the United States on behalf of EPA for costs of
response to hazardous substances shall be in the amount of $1,080,000. Payment on the EPA
.Claim shall be made by Electronic Funds Transfer ("EFT" or wire transfer) to the U.S.
Department of Justice lockbox banic, referencing EPA Site ID No. 02-96 and DOJ Number 90-
11-3-07683/5, in accordance with instructions provided by the United States to Purchasers after
execution of this Settlement Agreement. Any EFTs received at the U.S. D.Q.J. lockbox bank
after 11:00 A.M. (Eastern Time) will be credited on the next business day. Distributions
received by the United States on behalf of EPA will be deposited in the Diamond Alkali
Operable Unit 3, Fund-lead, Special Account within the EPA Hazardous Substance Superfund to
be retained and used to conduct or finance response actions at or in connection with the Site, or

to be transferred by EPA to the EPA Hazardous Substances Superfund. Only the amount of cash
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received by EPA from Purchasers under this Settlement Agreement shall be credited by EPA to
its account for the Site, which credit shall reduce th¢ liability of non-settling potentially |
responsible parties to EPA for ;che Site by the amount of the credit. At the time of payment,
Purchaser shall also send a noti.ce that payment has been macle to EPA in accordance with
Section XIIT (Notices) and such notice shall reference the EPA Region and Site/Spill ID No. 02-
96. | |

25.  The Purchasers’ payment to the United States on behalf of DOI and NOAA for
costs of natural resource damage assessment shall be in the amount of $420,000. Payment on the
DOI and NOAA Claims shall be made by Purchasers in accordance with instructions provided by
the United States to Purchasers after execution of this Settlement Agreement. Only the amount
‘of cash received by DOI and NOAA from Purchasers under this Settlement Agfeeme_nt shall be
credited by DOI and NOAA to their accounts for the Site, which credit shall reduce the liability
of non-settling potentially responsible parties to DOI and NOAA for the Site by the amount of
the credit.
VHI. Financial Responsibility

26.  The Parties agree and acknowledge that, in the event Purchasers cease
implementation of or otherwise fail to complete the WOI‘k in accordance with this Agreement,
Purchasers shall ensure that EPA is held harmless from or reimbursed for all costs required for
completion of the Work. For these purposes, Purchasers shall establish and maintain Financial
Responsibility for the benefit of EPA in the amount of $500,000 in one or more of the following

forms,-each of which must be satisfactory in form and substance to EPA:
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a. A surety bond unconditionally guaranteeing payment and/or performance of the
Work;
b. One or more irrevocable letters of credit, payable to or at the direction of EPA;

¢ A trust fund established for the benefit of EPA; or
d. A policy of insurance that provides EPA with acceptable rights as a beneficiary.
27.  The commencement of any Work Takeover pursuant to the Work Takeover
section of this agreement below shall trigger EPA’s right to receive the benefit of any Financial
Responsibility mechanism(s) provided above, and at such time EPA shail have immediate access
to resources guaranteed under any such Financial Responsibility mechanism(s}), whether in cash
or in kind, as needed to complete the Work .

28.  If Purchasers desire to reduce the amount of any Financial Responsibility
méchanism(s), change the form or terms of any Financial Responsibility mechanism(s), or
release, cancel or discontinue any Financial Responsibility mechanism(s) because the Work has
been fully and finally completed in accordance with this Agreement, Purchasers shall make this
request to EPA in writing and EPA shall either approve or disapprove the request in writing.

IX. Disguté Resolution

29.  Unless otherwise expressly provided for in this Agreement, the dispute resolution
procedures of this Section shall be the exclusive mechanism for resolving disputes arising under
this Agreement. EPA and Purch;asers shall attempt to resolve any disagreements concerning this
Agreement expeditiously and informally. If EPA contends that Purchasers are in violation of this

Agreement, EPA shall notify Purchasers in writing, setting forth the basis for its position.
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Purchasers may dispute EPA’s position pursuant to this section of this Agreement.

30.  If Purchasers dispute EPA’s position with respect to Purchasers’ compliance with
this Agreement or object to any EPA action taken pursuant to this Agreement, Purchasers shall
notify EPA in writing of their posiﬁon unless the dispute has been resolved informally. EPA
may reply, in writing, to Purchasers’ position within 60 days of receipt of Purchasers’ notice.
EPA and Purchasers shall have 90 days from EPA’s receipt of Purchasers’ written statement of
position to resolve the dispute through formal negotiations (the “Negotiation Period”). The
- Negotiation Period may be extended at the sole discretion of EPA. Such extension may be
granted orally but must be confirmed in writing,

31.  Any agreement reached by the Parties pursuant to this Section shall be in writing
and shall, upon signature by both Parties, be incorporated into and become an enforceable part of
this Agreement. If the Parties are unable to reach an agreement within the Negotiation Period, an
EPA management official at the Strategic Intégration Manager level or higher will review the
dispute on the basis of the parties’ written statements of position and issue a written decision on
the dispute to Purchasers. EPA’s decision shall be incorporated into and become an enforceable
part of this Agreement. Any admimstrative decision made by EPA pursuant to this paragraph
shall be reviewable by the District Court, provided that a motion for judicial review of the
decision is filed by the Purchasers with the Court and served on all Parties within 10 days of
receipt of EPA's decision. The motion shall iﬁclude a description of the matter in dispute, the
efforts made by the parties to resolve it, the relief requested, and the schedule, if any, within

which the dispute must be resolved to ensure Orderly implementation of the Work or the

-13 -



SETTLEMENT AGREEMENT OF UNITED STATES AND PURCHASERS OF
' MARCAL PAPER MILLS

activities required by NJDEP under ISRA . The United States may file a response to Purchasers'
motion. Purchasers’ obligations under this Agreement shall not be tolled by submission of any

- objection for dispute resolution uncier this Section. Following resolution of the dispute, as
provided by this Section, Purchasers shall fulfill the requirement that was the subject of the
dispute in accordance with the agreement reached or with EPA’s decision or with an order of the

Court, whichever occurs.

X. Work Takeover

32. | In the event EPA determines that Purchasers have ceased implementation of any
poftion of the Work , are seriously or repeatedly deficient or late in their performance of the
Work , or are implementing the Work in a manner which may cause an endangerment to human
health or the environment, EPA may assume the performance of all or any portion of the Work
as EPA determines necessai'y. Prior to taking over the Work , EPA will issue written notice to
Purchaser specifying the grounds upon which such notice was issued and providing Purchasers
with 60 days within which to remedy the circumstances giving rise to EPA’s issuance of the
notice. Purchasers may invoke the procedures set forth in the Dispute Resolution section of this
Agreement to dispute EPA’s determination that takeover of the Work is warranted under this
Paragraph. After commencement and for the duration of any Work Takeover, EPA shall have
immediate access to and benefit of any Financial Responsibility mechanism provided pursuant to
the Financial Responsibility section of this Agreement.

XI1. Covenants and Reservations of Rights

33.  In consideration of the payments that will be made by Purchasers under the terms

-14 -



SETTLEMENT AGREEMENT OF UNITED STATES AND PURCHASERS OF
MARCAL PAPER MILLS

of this Settlement Agreement, and except as provided in paragraphs 34 and 35 below, the United
States covenants not to bring a civil action or take administrative action against Purchasers
pursuant to Sections 106 and 107 of CERCLA relating to the Site or the Passaic River. This
covenant not to sue is conditioned upon the approval of this Seftlement Agreement and complete
and satisfactory performance by Purchasers of their obligations under this Settlement Agreement.
This covenant not to sue extends only to Purchasers and does not exiend to any other person.

34. The covenant not to sue set forth in the previous paragraph does not pertain to any
matters other than those expressly specified in the previous paragraph. The United States
reserves, and this Settlement Agreement is without prejudice to, all rights against Purchasers
with respect to all other maﬁers, including but not limited to claims based on. a failure by
Purchasers to meet a requirement of thisl Settlement Agreement. With respect to the Site and the
Passaic River, this Settlement Agreement does not address Purchasers’ post-Closing Date
conduct which would give rise to liability under 42 U.S.C. §§ 9606 and 9607(a)(1)-(4) and the
United States reserves all rights it may have with respect to such post-Closing Date conduct;
except, however, that this reservation shall not apply to any damage which arises from or is
related to: (i) pre-Closing Date conduct; (ii) releases in compliance with applicable permits; or
(iii) any migration of hazardous substances where such substances were existing contamination
at the Facility as of the Closing Date.

35. By entering into this agreement, Purchasers certify that to the best of their
knowledge and belief they have fully and accurately disclosed to the United States all

information known to Purchasers and all information in the possession or control of their
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officers, directors, employees, contractors and agents which relates in any way to any existing
contamination at the Facility or any past or potential future release of hazardous subs.ta.nc'es,
pollutants or contaminants into the Passaic River. Purchasers also cer_tlfy that to the best of their
knowledge and belief they have not caused or contributed to a release or threat of release of
hazardous substances or pollutants or contaminants into the Passaic River. If the United States
determines that information provided by Purchasers is not materially accurate and bompletc, the
Agreement, within the sole discretion of the United States, shall be null and void and the United
States reserves all rights it may have,

36.  Withregard to claims for contribution against Purchasers for matters addressed in-
this Settlement Agreement, Purchasers are entitled to such prote§ﬁ0n from contribution actions
or claims relating to the Site as is provided by CERCLA Section 113(f)(2), 42 U.S.C. §
9613(f)(2). This protection from contribution actions is conditioned upon the approval of this
Settlement Agreement and complete and satisfactory performance by Purchasers of their
obligations under this Settlement Agreement.

37.  Purchasers covenant not to sue and agree not to assert any claims or causes of
action against the United States with respect to the Site, including but not limited to: any direct or
indirect claim for reimbursement from the Hazardous Substance Superfund; any claims for
contribution against the United States, its deéartments, agencies or instrumentalities; and any
' claimg arising out of response activities at the Site. Nothing in this Settlement Agreement shall
be construed to constitute preauthorization of a claim within the meaning of Section 111 of

CERCLA, 42 U.S.C. § 9611 or 40 C.F.R. § 300.700(d).
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38.  Nothing in this Settlement Agreement shall be construed to create any rights in, or
grant any cause of action to, any person not a party to this Settlement Agreement. Nothing in
this Settlement Agreefnent shall be construed as defining, or restricting, in aﬁy way, the rights of
the State of New Jersey to enforce its environmental laws; including but not limited to, the New
Jersey Industrial Site Recovery Act, N.J.S.A. 13:1 K-6 to-14 with respect to the Purchasers or
their successors. |
XII. Public Comment

39.  Purchasers’ entry into this Settlement Agreement will be subject to Bankruptcy
Court approval pursuant to Bankruptcy Rule 9019. Purchasers agree to exercise their best efforts
to obtain the approval of the Bankruptcy Court. This Settlement Agreement will be lodged with
the Bankruptcy Court and submitted for public comment following notice of the Settlément
Agreement in the Federal Register. The United States reserves the right to withdraw or withhold
its consent if the public comments regarding the Settlement Agreement disclose fa;:ts_ or
considérations which indicate that the Settlement Agreement is inappropriate, or improper, or
inadequate.

40.  If this Settlement Agreement is not authorized and approved' by the Bankruptcy
Court or the United States exercises its right to withdraw, or NexBank does not close or
terminates the purchase agreement, this Settlement Agreement shall be of no force and effect,
whereupon nothing herein shall be deemed an admission of any fact or waiver of any right of

either party with respect to the matters contained herein,
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XIIL Notices
41. Any notices, documents, information, reports, plans, approvals, disapprovals, or
other correspondence required to be submitted from one party to another under this Agreement,
shall be deemed submitted either when hand-delivered or as of the date of receipt by certified
mail/return receipt requested, express mail, or facsimile.
Submissions to Purchasers shall be addressed to:

Chief Executive Officer

Marcal Paper Mills, LLC

One Market Street .

Elmwood Park, New Jersey 07407

Submissions to U.S. EPA shall be addressed to:

Diamond Alkali - Lower Passaic River Study Area RPM
U.S. Environmental Protection Agency, Region 2

* 290 Broadway, 19th Floor
New York, New York 10007

With copies, for notification of any payments, to:

Joe Doogan

U.S. Environmental Protection Agency
26 West Martin Luther King Drive
Cincinnati Finance Center, MS:NWD
Cincinnati, OH 45268

[2
8
>
<
-~

Including an email to both:

XIV. Effect of Settlement
42.  This Settlement Agreement represents the complete agreement of the parties

hereto on the matters referred to herein and supersedes all prior agreements, understandings,
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promises and representations made by the parties hereto .concemjng the subject matter hereof.
This Settlement Agreement may not be amended, modified or supplemented, in whole or in part,
without the prior written consent of the parties hereto and the approval of the District Court or

| Bankruptcy Court.

43.  The effective date of this Settlement Agreement shall be the later of (i) the date
upon which it is approved by the Bankruptcy Court following the public comment period and
followiné the United States’ request for entry of the Agreement or (ii) the Closing Date.

44, The signatories for the parties each certify that he or she is authorized to enter into
the terms and conditions of this Settlement Agreement and to execute and bind legally such Party

to this document.
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FOR THE UNITED STATES OF AMERICA

RONALD J. TENPAS

Assistant Attorney General

Environment and Natural Resources Division
U.S. Department of Justice

BRUCE S. GELBER

Section Chief

Environmental Enforcement Section
U.S. Department of Justice

3(27/78 o
Date JEROME W. MACLAUGHLIN
rial Attorney
Environmental Enforcement Section
U.S. Department of Justice
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FOR THE ENVIRONMENTAL PROTECTION AGENCY

n

,5,2.3{03 e ——
DATE GEORGE PAVI.OU

Director . )
Emergency and Remedial Response Division
U.S. EPA, Region 2
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FOR THE PURCHASER _MARCA
2/i3)e8 )
Date Signature of Officer '

Name of Officer (please type or print)

: prc:sfdm%
Title

13455 Noel Doeol, Sute 0, Delles TH 75240
Address

(972) 828 - 4ico
Telephone Number
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FOR THE PURCHASER MARCAL MANUFAGTIIRING, LIC
3/12/08 o
Date Signature of Officer

W. el Waee T
Name of Officer (please type or print)

13&5 jeless

Title

13483 Abe | cedd, Sinte B, Pelleg TX 15246
Address

(972) 2% - 410

Telephone Number

-23—



