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WHEREAS, the United States and Ohio moved for consolidation of their actions; 

WHEREAS, Fostoria denies the allegations in the federal and state Complaints and 

denies that any violations occurred; 

WHEREAS, nothing in this Consent Decree will be construed as an admission by 

Fostoria of violations of any provisions of the CW A, or of Fostoria's current or past NPDES 

permits, or of Chapter 6111 of the Ohio Revised Code; 

WHEREAS, the United States, Ohio, and Fostoria (the "Parties") recognize, and this 

Court by entering this Consent Decree finds, that this Consent Decree has been negotiated in 

good faith and will avoid prolonged and complicated litigation between the Parties, and that this 

Consent Decree is fair, reasonable, and in the public interest; 

NOW, THEREFORE, before the taking of any testimony, without the adjudication or 

admission of any issue of fact or law except as provided in Section I below, and with the consent 

of the Parties, it is hereby ORDERED, ADJUDGED and DECREED as follows: 

I. JURISDICTION AND VENUE 

1. This Court has jurisdiction over the subject matter of this action pursuant to 

Section 309(b) of the CWA, 33 U.S.C. § 1319(b), and 28 U.S.C. §§ 1331, 1345, 1355. This 

Court also has personal jurisdiction over the Parties to this action. Venue is proper in this 

District pursuant to Section 309(b) of the CWA, 33 U.S.c. § 1319(b), and 28 U.S.C. §§ 1391(b) 

and 1395(a). The Complaints state claims upon which relief may be granted. Authority for the 

United States to bring its action is vested in the United States Department of Justice pursuant to 

Section 506 of the CWA, 33 U.S.C. § 1366, and 28 U.S.c. §§ 516 and 519. 
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2. Fostoria waives any and all objections that it might have to the Court's jurisdiction 

to enter and enforce this Consent Decree and to venue in this District. 

II. APPLICABILITY AND BINDING EFFECT 

3. This Consent Decree will apply to and be binding upon the United States, on 

behalf of U.S. EPA, the State of Ohio, on behalf of Ohio EPA, and upon Fostoria, its successors 

and assigns, its officers, directors, employees, and agents in their capacities as such, and all other 

persons and entities as provided for in Fed. R. Civ. P. 65(d). In any action to enforce this Decree, 

Fostoria will not raise as a defense to liability the failure of its officers, directors, agents, 

servants, contractors, employees or any other persons or entities provided for in Fed. R. Civ. P. 

65( d) to take any actions necessary to comply with the provisions hereof; provided, however, that 

nothing in this Paragraph will limit the applicability of Sections XVII ("Force Majeure between 

the United States and Fostoria") and xvrn ("Potential Force Majeure between Ohio and 

Fostoria") to the extent that any such failure is attributable to a Force Majeure event as defined in 

Paragraph 96. 

4. Effective from the date of lodging of this Decree until its teImination, in the event 

that Fostoria transfers any ownership or operation of its WWTP, the Sewer System, or any 

portion of its WWTP or Sewer System, and includes in such transfer, the transfer of any 

obligations under this Consent Decree, Fostoria will give written notice and a copy of this 

Consent Decree to any successors in interest at least thirty (30) days prior to such transfer. 

Fostoria will condition any transfer, in whole or in part, of ownership, operation, or other interest 

of the WWTP, the Sewer System, or any other portion of its WWTP and/or Sewer System upon 

the successful execution ofthe teImS and conditions of this Decree. Simultaneously with such 
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notice, Fostoria will provide written notice of such transfer to the United States and Ohio as 

provided in Section XVI (Notices and Submissions). In the event of any such transfer of 

ownership or other interest, Fostoria will not be released from the obligations or liabilities of this 

Consent Decree unless: (i) the transferee has the financial and technical ability to assume these 

obligations and liabilities; (ii) the United States and Ohio have agreed to release Fostoria from 

the obligations and liabilities; (iii) the United States, Ohio, and the transferee have jointly moved 

to substitute the transferee as the defendant to this Consent Decree; and (iv) the Court has 

approved the substitution. 

III. OBJECTIVES 

5. It is the express purpose of the Parties in entering into this Consent Decree to 

further the objectives of the CWA, as enunciated at Section 101 of the CWA, 33 U.S.C. § 1251, 

and the objectives of Chapter 6111 of the Ohio Revised Code. All plans, reports, construction, 

remedial maintenance, and other obligations in this Consent Decree or resulting from the 

activities required by this Consent Decree will have the objective of ensuring Fostoria's full 

compliance with the CW A and Chapter 6111 of the Ohio Revised Code. 

IV. DEFINITIONS 

6. Unless otherwise defined herein, terms used in this Decree shall have the meaning 

given to those terms in the CWA, 33 U.S.C. § 1251 et seq., the regulations promulgated 

thereunder at 40 C.F.R. Part 122, Chapter 6111 of the Ohio Revised Code, the regulations 

promulgated under that Chapter, and in Fostoria's NPDES Permit No. 2PDOO031 *ND and any 

successor permits. The following definitions shall apply to the terms used in the Consent 

Decree: 
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a. "Calendar Quarter" shall mean the three month period ending on 
March 31, June 30, September 30, and December 31. 

b. "CBOD" shall mean Carbonaceous Biochemical Oxygen Demand. 

c. "CBODs" shall mean a five day test for CBOD. 

d. "Combined Sewer System" shall mean the portion of Fostoria's Sewer 
System designed to convey municipal sewage (domestic, commercial and industrial wastewaters) 
and stormwater to Fostoria's WWTP or to a Combined Sewer Overflow C'CSO") Outfall. 

e. "Consent Decree" or "Decree" shall mean this Consent Decree and all 
appendices attached hereto. 

f. "CSO" or "Combined Sewer Overflow" shall mean any discharge from 
Fostoria's CSO Outfalls. 

g. "CSO Automatic Sampler and Flow Monitors" or "CSO Samplers" shall 
mean each of the following American Sigma Samplers that Fostoria owns and operates: 

Sampler Serial Number CSO Location 

049SMPCO 14697 Outfall 004 

79911020205001 Outfall 005 

79911020205003 Outfall 006 

h. "CSO Outfall" shall mean an outfall in the Combined Sewer System from 
which CSOs are discharged. Fostoria's CSO Outfalls are identified as "overflows" in Fostoria's 
NPDES Permit and are labeled as follows: 

1) "CSO Outfall 004" is 2PD00031 004 ("Thomas St."); 

2) "CSO Outfall 005" is 2PD00031 005 ("Berkshire Dr.") 

3) "CSO Outfall 006" is 2PD00031 006 ("Parkway Dr."); 

4) "CSO Outfall 007" is 2PD00031007 ("Vine St."); 

5) "CSO Outfall OOS" is 2PD00031 OOS ("Circle Dr."). 
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i. "Date of Lodging" shall mean the date that this Consent Decree is lodged 
with the Clerk of the Court for the United States District Court for the Northern District of Ohio. 

j. "Date of Entry" shall mean the date that this Consent Decree is entered by 
the Clerk of the Court for the United States District Court for the Northern District of Ohio after 
being signed by a federal district judge. 

k. "Day" shall mean a calendar day unless expressly stated to be a working 
day. When the day a report or other deliverable is due under this Consent Decree falls on a 
Saturday, Sunday, federal holiday, or legal holiday for Fostoria, Fostoria shall have until the next 
calendar day that is not one of the aforementioned days for submission of such report or other 
deliverable. 

1. "Dry Weather CSO" shall mean a CSO discharge that occurs at a 
permitted CSO Outfall when Fostoria's Sewer System is not receiving precipitation-related 
inflow. The Parties recognize that CSO Outfall 007 can discharge non-precipitation related 
infiltrating groundwater. Accordingly, for CSO Outfall 007 only, a Dry Weather CSO shall 
mean a CSO discharge that occurs whenever the Sanitary Sewer System overflows into the Vine 
Street stormwater relief sewer when the Sewer System is not receiving precipitation-related 
inflow. 

m. "Evaluation of Control Alternatives Plan" shall mean the plan that 
Fostoria develops pursuant to Part I,C.B.5 of its NPDES Permit. 

n. "Fostoria" shall mean the Defendant City of Fostoria, Ohio. 

o. "Industrial User" shall mean a discharger of pollutants to Fostoria's Sewer 
System from a non-domestic source (as regulated by CWA Section 307(b), (c), and (d)). 

p. "Infiltration" shall mean water entering the Sewer System from the ground 
through means that include, but are not limited to, defective pipes and sewer walls, pipe and 
sewer joints, connections, and manhole walls. 

q. "Inflow" shall mean water introduced into the Sewer System from sources 
including, but not limited to, roof leaders, cellars, basement sump pumps, area drains in yards 
and driveways, foundation drains, cooling water discharges, drains from springs and swampy 
areas, cracked or broken manhole covers, cross connections from separate storm sewers, catch 
basins, storm water, surface run-off, and street wash waters. 

r. "Long Term Control Plan" or "LTCP" shall mean the plan that Fostoria 
develops pursuant to Part I.C,B. of its NPDES Permit and Section V.G. of this Consent Decree. 

s. "MGD" or "mgd" shall mean million gallons per day. 
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t. ''NPDES Permit" shall mean Pennit No. 2PD00031 *ND issued to the City 
of Fostoria by Ohio EP~ effective on August 1, 2004, and attached hereto as Appendix A, and 
all revisions, modifications and successors to this NPDES Pennit. 

u. "Ohio EPA" shall mean the Ohio Environmental Protection Agency and 
any successor departments or agencies of the State of Ohio. 

v. 
an arabic number. 

"Paragraph" shall mean a provision of this Consent Decree identified by 

w. "Parties" shall mean the United States, the State of Ohio, and the City of 
Fostoria. 

x. "Plaintiffs" shall mean the United States and the State of Ohio. 

y. "Primary Overflow Containment Lagoon" shall mean the approximately 
two million gallon open basin with a synthetic liner located at Fostoria's WWTP. 

z. "Quarterly Progress Report" shall mean the reports due on a quarterly 
basis under Section VI.A of this Consent Decree. 

aaa. "Sanitary Sewer System" shall mean the system of sewers intended to 
carry liquid and water-carried waste to Fostoria's WWTP together with minor quantities of 
ground, stonn, and surface waters that are not admitted intentionally. 

bbb. "Section" shall mean a portion of this Consent Decree identified by an 
uppercase Roman Number. 

ccc. "Sewer System" shall mean the wastewater collection and transmission 
system owned or operated by Fostoria designed to collect and convey municipal sewage 
(domestic, commercial, and industrial) to Fostoria's WWTP or to a Combined Sewer Overflow 
Outfall. "Sewer System" includes both the "Combined Sewer System" and the "Sanitary Sewer 
System." 

ddd. "TSS" shall mean Total Suspended Solids. 

eee. "U.S. EPA" shall mean the United States Environmental Protection 
Agency and any successor departments or agencies of the United States. 

fff. "Waste Water Treatment Plant" or "WWTP" shall mean the waste water 
treatment plant owned and operated by the City of Fostoria and located at 1301 Perrysburg Road, 
Fostoria, Ohio, Wood County. 

7 
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V. COMPLIANCE MEASURES 

A. OPERATION AND MAINTENANCE-RELATED MEASURES 

7. CSO Automatic Samplers and Flow Monitors. 

a. Dates of Applicability. The provisions of this Paragraph will apply 

commencing on the Date of Entry of this Consent Decree and continuing until the earlier of: 

(i) the tennination ofthis Consent Decree pursuant to Section XXII; or (ii) the CSO Outfall to 

which a CSO Automatic Sampler and Flow Monitor corresponds is pennanently removed from 

servIce. 

b. Operation, Maintenance, and Calibration of CSO Automatic Samplers and 

Flow Monitors. Fostoria will properly operate, maintain, and calibrate each CSO Automatic 

Sampler and Flow Monitor. City personnel will visually inspect each CSO Sampler and 

corresponding power surge protector no less than one time per week to ensure that each CSO 

Sampler and surge protector is in proper working order. In addition, Fostoria will retain the 

services of an outside contractor with technical expertise to provide preventative maintenance 

and calibration services on Fostoria's CSO Samplers in accordance with the manufacturer's 

recommended maintenance and calibration program. Fostoria will retain all records of the 

maintenance and calibration services perfonned by its outside contractor. 

c. Repair and Replacement. Fostoria will timely repair any malfunctioning 

CSO Automatic Sampler and Flow Monitor and will timely replace any malfunctioning power 

surge protector. Fostoria will retain a log that records the date of any malfunction, the steps that 

Fostoria takes to repair the malfunctioning part, and the date that the Sampler comes back into 

full operating service. If Fostoria cannot repair a malfunctioning CSO Sampler within thirty (30) 
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days of becoming aware of a malfunction, Fostoria will enter into a contract to purchase a 

replacement automatic sampler and flow monitor for delivery nO later than sixty (60) days after 

the start of the malfunction. As SOOn as any CSO Automatic Sampler and Flow Monitor fails to 

operate properly, Fostoria will ensure that sampling in accordance with Part II.E of Fostoria's 

NPDES Permit is instituted immediately. 

8. Operation and Maintenance Manuals. 

a. Waste Water Treatment Plant. Fostoria already has developed an 

operation and maintenance ("0 & M") manual for its WWTP. At least one time per year in the 

first Calendar Quarter of each year commencing with 2007, Fostoria will review and update the 

WWTP 0 & M ManuaL Fostoria's updates will include, but not be limited to, all necessary and 

appropriate modifications to reflect significant construction or replacement of major components 

attheWWTP. 

b. Sewer System. 

1. By no later than June 30, 2006, Fostoria will submit to U.S. EPA 

and Ohio EPA a document describing the cleaning and inspection program that Fostoria will 

undertake in the last six months of 2006 and during calendar year 2007. In particular, Fostoria 

will prioritize the areas to be cleaned and inspected in the second half of 2006 and in calendar 

year 2007 in order to coordinate, to the maximum extent practicable, major rehabilitation and 

replacement work within the Sewer System with the Evaluation of Control Alternatives Plan that 

Fostoria must submit on January 31,2008. Fostoria will implement the program it describes in 

its June 30,2006 submission. 
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H. By no later than March 31, 2007, Fostoria will develop a 

comprehensive 0 & M manual for its Sewer System. Fostoria's Sewer System 0 & M Manual 

will include, but not be limited to, a sewer cleaning and inspection program that is regularly 

scheduled and prioritizes cleaning and inspection according to system needs and an ongoing 

program for rehabilitation and replacement of components of the Sewer System, as necessary. 

HI. By no later than April 15, 2007, Fostoria will submit a copy of its 

complete Sewer System 0 & M Manual to U.S. EPA and Ohio EPA in either hard copy or 

electronic form. U.S. EPA and Ohio EPA may submit comments on the Manual, and the Parties 

will consult with each other regarding the incorporation of comments into the ManuaL 

IV. At least one time per year in the first Calendar Quarter of each year 

commencing with 2008, Fostoria will review and update its Sewer System 0 & M ManuaL 

Fostoria's updates will include, but not be limited to, all necessary and appropriate modifications 

to reflect significant replacement or rehabilitation of major components of the Sewer System. 

9. Sewer System Cleaning. By no later than September 30,2010, Fostoria will 

complete the cleaning of 100% of its Sewer System in accordance with the prioritization of needs 

described in Fostoria's Sewer System 0 & M ManuaL In the period between the Date of 

Lodging and September 30, 2010, Fostoria will not be required to re-clean areas of the Sewer 

System that it cleaned in calendar year 2004 through the Date of Lodging. 

10. Sewer System Inspection. In accordance with the prioritization of needs described 

in Fostoria's Sewer System 0 & M Manual, Fostoria will inspect its Sewer System to achieve at 

least the following goals: assessing the structural condition of the system; locating and 

protecting against Inflow and Infiltration; identifying locations where grease and debris 

10 
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accumulate or where roots intrude into the system; and ensuring that new connections are made 

correctly. In the Quarterly Progress Report due on January 31 of each calendar year commencing 

in 2007, Fostoria will provide the following information: 

a. a description of the cleaning and inspections of its Sewer System 
completed in the prior calendar year; 

b. a description of the rehabilitation and replacement work within its Sewer 
System started and completed in the prior year; and 

c. For the Quarterly Progress Reports due on January 31,2007, a description 
ofthe rehabilitation and replacement work within its Sewer System that 
Fostoria anticipates that it will evaluate in the development of its 
Evaluation of Control Alternatives Plan due under Part I,C.B.5 of 
Fostoria's NPDES Permit and Paragraph 31 ofthis Consent Decree. 

11. Operation and Maintenance of the Primary Overflow Containment Lagoon at the 

WWTP. The parties acknowledge and agree that the Primary Overflow Containment Lagoon at 

the WWTP currently is improperly graded, that any regrading would require removal of the 

existing liner, and that Fostoria will evaluate the future role ofthe Primary Overflow 

Containment Lagoon in the Evaluation of Control Alternatives Plan that Fostoria proposes 

pursuant to Paragraph 31. Commencing on the Date of Entry of the Consent Decree and 

continuing until completion of the implementation of the approved measures under the 

Evaluation of Control Alternatives plan for the Primary Overflow Containment Lagoon, Fostoria 

will operate and maintain the Primary Overflow Containment Lagoon so as to maximize the 

Lagoon's ability to stabilize flows within the WWTP during Combined Sewer Overflows. The 

measures that Fostoria will take will include, but not be limited to, practices to (i) ensure the 

physical integrity of the liner; (ii) eliminate any build-up of sludge, vegetation, and debris on the 

Lagoon bottom; and (iii) prevent the contents of the Lagoon from becoming septic. 
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12. Elimination of all Lime Slurry Discharges from the Fostoria Water Plant. By no 

later than June 30, 2006, Fostoria will permanently seal all connections between the Fostoria 

Water Plant and Fostoria's Sewer System that enable the Water Plant to discharge lime slurry 

into the Sewer System. Commencing on June 30, 2006, Fostoria is prohibited from discharging 

lime slurry from its Water Plant into its Sewer System. In the first Quarterly Progress Report due 

under this Consent Decree, Fostoria will certify completion ofthe permanent seales) required by 

this Paragraph. 

B. SYSTEM CHARACTERIZATION, INCLUDING FLOW MONITORING 

13. Installation of Rain Gauges. 

a. WWTP Rain Gauge. Fostoria will continue to properly operate and 

maintain a rain gauge at its WWTP in order to secure representative precipitation data. 

h. Additional Rain Gauges. Fostoria will continue to properly operate and 

maintain two additional rain gauges at representative locations away from the WWTP to generate 

representative precipitation data for the Sewer System. 

14. Sewer System MappingiVerification. Fostoria has validated the alignment, slope 

and elevation of all sewers that will be modeled as part of Fostoria's development of an LTCP, 

has identified the configuration and elevation of all weirs, gates or regulators where flows within 

the Sewer System can be diverted or detained (including all CSO Outfalls), and has verified 

pump station performance by field testing. No less than one time per year, Fostoria will update 

its Sewer System maps. 

15. Influent Flow Monitoring at the WWTP. Fostoria will continue to properly 

operate and maintain an influent flow monitor that continuously records flow into the WWTP. 

12 
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Fostoria will use the information provided by the.influent flow monitor to support the 

development of Fostoria's LTCP. 

16. Interim Measures to Improve Effiuent Monitoring at the WWTP. In the first 

Quarterly Progress Report due under this Consent Decree, Fostoria will identifY the steps it has 

taken to try to improve WWTP effiuent monitoring. As part of the Evaluation of Control 

Alternatives Plan that Fostoria submits pursuant to Paragraph 31, Fostoria either will certifY that 

the measures that it took under this Paragraph resulted in long-term, accurate and reliable final 

effiuent monitoring or will propose a plan and schedule for the installation of an accurate and 

reliable final effluent monitor. 

17. Dry Weather Monitoring Report. By no later than July 31,2006, Fostoria will 

submit to U.S. EPA and Ohio EPA a report that reviews all instances where a discharge from a 

CSO Outfall was recorded or visually observed on days when no precipitation was recorded at 

the WWTP for that date. The Report will cover the period between Aprill, 2004, through 

June 30,2006. The Dry Weather Monitoring Report will include, but not be limited to, an 

evaluation of: (i) the likely causes of the reported or observed discharges; (ii) whether the likely 

causes ofthe reported or observed discharges have been corrected; (iii) the role that Fostoria's 

CSO monitoring equipment played in the reported or observed discharges; and (iv) the physical 

characteristics of each regulator (such as low freeboard dam) that may have increased the 

likelihood of the reported or observed discharges. The Dry Weather Monitoring Report will 

identify the actions that Fostoria implemented or will implement to cease all such reported or 

observed discharges, and, if applicable, a schedule for implementation. Fostoria will 

immediately commence implementation ofthe Report's recommendations under the schedule 

13 
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proposed in the Report. U.S. EPA and/or Ohio EPA may submit comments on the Dry Weather 

Monitoring Report, and the Parties will consult with each other regarding the incorporation of 

any comments into the Report and, if applicable, its schedule of implementation. 

18. Combined Sewer System Characterization, Monitoring, and Modeling Report. 

Fostoria previously has submitted a Combined Sewer System Characterization, Monitoring, and 

Modeling Report to U.S. EPA and Ohio EPA pursuant to Part I,C.B.2. of Fostoria's NPDES 

Permit. This Report is subject to the review and approval of U.S. EPA and Ohio EPA. The 

Report will be reviewed based upon whether it: (i) sets forth the results of the characterization 

and verification work done pursuant to Paragraph 14; (ii) proposes a monitoring program 

consistent with the requirements of Part LC.B.2. of Fostoria's NPDES Permit; (iii) proposes a 

hydraulic model to accurately evaluate the runoff generated by Fostoria's hydrology and 

describes the actual hydraulic capacities of Fostoria's sewers and the dry weather and wet 

weather characteristics of Fostoria's CSO Outfalls; (iv) proposes to calibrate and verify the 

hydraulic model using adequate rainfall and flow monitoring data (which data must include 

representative flows at locations upstream of the diversion structures, in the interceptors, and at 

the CSO Outfalls); and (v) sets forth an implementation schedule for the calibration and 

verification of the hydraulic model. Approval will be done in accordance with Section VI.C. of 

this Consent Decree. 

c. ELIMINATIONIREDUCTION OF INFLOW 

19. By no later than December 31,2006, Fostoria will develop and commence 

implementation of an ongoing program to identify and eliminate sources of Inflow into the Sewer 

System. Fostoria will consider the following measures in the development of this program: 
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identification and elimination of roofleaders and downspout connections leading to combined 

sewers; redirection of area and foundation drains and basement sump pumps; and elimination of 

unauthorized and/or illegal cross connections. Commencing with the Quarterly Progress Report 

due on January 31,2007, Fostoria will describe the steps it has taken and will take in compliance 

with the provisions of this Paragraph. 

D. POLLUTION PREVENTION PROGRAM 

20. Street Sweeper. Fostoria will operate the street sweeper that Fostoria purchased in 

2005 on no less than a weekly basis from March 1 to November 1 of each year, so as to minimize 

the introduction of pollution from city streets into the Sewer System. Fostoria will comply with 

the manufacturer's recommended maintenance program for the street sweeper to ensure 

maximum performance and minimal downtime. 

21. Commencing with the Quarterly Progress Report due on January 31,2007, 

Fostoria will identify and describe the measures it takes or supports to prevent pollution, 

including but not limited to, the street sweeping program, seasonal leaf pickups, litter control 

measures, recycling, household hazardous waste disposal and used motor oil collection. Fostoria 

will include an analysis of the appropriateness of the current level of action and support that 

Fostoria provides. 

E. PRETREATMENTIINDUSTRIAL USERS 

22. Evaluation of Industrial Users' Discharges that May Contribute to CSOs. In the 

Quarterly Progress Report due on October 31, 2006, Fostoria will: (i) identify each point of 

Industrial User ("IU") discharge to the Sewer System and each CSO Outfall that is downstream 

of each IU discharge point; (ii) evaluate whether or not each IU discharges waste water in batches 
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("batch discharges"); (iii) set forth recommendations for reducing IU impact on CSOs: the 

recommendations will consider prohibiting IUs from discharging in batches during wet weather 

and modifYing existing IU permits at the time oftheir renewal to prohibit batch discharges during 

wet weather; and (iv) provide an implementation schedule, if applicable. Fostoria will 

immediately commence implementation of the recommendations under the schedule proposed in 

the report. U.S. EPA and/or Ohio EPA may submit comments on the evaluation, 

recommendations, and schedule, if any, in the Quarterly Progress Report, and the Parties will 

consult with each other regarding the incorporation ofthese comments into Fostoria's program. 

23. Investigation of Causes of Non-Compliance. 

a. Fostoria will comply with the provisions of Part m.12 of its NPDES 

Permit regarding non-compliance notification. If, within five days of the date ofthe discovery of 

an effluent exceedance(s), Fostoria is unable to complete an investigation of the causes and/or is 

unable to complete an identification ofthe steps it has taken to reduce, eliminate, and/or prevent 

the recurrence of the exceedance(s), Fostoria will continue its evaluation thereafter in a timely 

manner taking into account the scope and complexity of the exceedance(s) under investigation. 

If any Industrial User and/or septage hauler is found to have caused or contributed to effluent 

exceedance(s) or interfered with WWTP operations, Fostoria will take timely, appropriate, and 

effective enforcement action to resolve the non-compliance. Nothing in this Paragraph is 

intended to modify or alter the dates that Fostoria is required to make oral or written notifications 

under Part m.12 of its NPDES Permit. 

b. Fostoria will provide to U.S. EPA copies of all written notifications and 

reports that Fostoria is required to submit to Ohio EPA under Part m.12 of its NPDES Permit. 
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24. Implementation of Measures to Minimize Discharges of New Industrial Users on 

the Sewer System during Wet Weather. For the life of this Consent Decree, prior to issuing a 

permit to a new Industrial User, Fostoria will evaluate the potential permittee's discharges to the 

Sewer System in accordance with the provisions of Paragraph 22. Fostoria will issue permit 

conditions sufficient to ensure that new Industrial Users do not contribute to CSOs, including 

considering prohibiting batch discharges during wet weather. Fostoria will develop minimization 

measures based, among other things, on the findings and conclusions Fostoria reached in its 

evaluations under Paragraph 22. 

F. NPDES PERMIT COMPLIANCE 

25. No Dry Weather CSOs. Immediately upon the Date of Lodging of this Consent 

Decree, Fostoria is prohibited from any and all Dry Weather CSOs. 

26. Verification of Discharges from CSO Outfall 007. 

a. Commencing in the first full month after Entry of this Consent Decree and 

continuing for a period of twelve months thereafter, Fostoria will verify one time per month 

during dry weather that the discharge from CSO Outfall 007 does not contain sanitary 

wastewater. For purposes of this Paragraph, verification "during dry weather" cannot take place 

sooner than 48 hours after a CSO. 

h. One-Step Procedure. Except as provided in Subparagraph 26.c below, 

Fostoria will evaluate whether the dry weather discharge from CSO Outfall 007 contains sanitary 

wastewater by testing for fecal coliform. If the fecal coliform test results exceed 5000 

countsilOOml, the discharge will be considered a Dry Weather CSO. Fostoria must report this 
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Dry Weather CSO in accordance with Subparagraph 26.d, and stipulated penalties pursuant to 

Paragraph 66 will apply. 

c. Optional Procedure. In lieu of utilizing the procedure under 

Subparagraph 26.b, Fostoria, at its option, may undertake a two part procedure to verify the 

nature of the discharges from CSO Outfall 007. Fostoria may first undertake a 

fluorescence/optical brightener test on the discharge from CSO Outfall 007. If the test results are 

negative, then the discharge will not be considered a Dry Weather CSO. If the test results are 

positive, Fostoria will test for fecal coliform within two hours of the positive optical brightener 

test results. Ifthe fecal coliform test results exceed 5000 counts/lOOml, the discharge will be 

considered a Dry Weather CSO. Fostoria must report this Dry Weather CSO in accordance with 

Subparagraph 26.d, and stipulated penalties pursuant to Paragraph 66 will apply. Fostoria will 

perform the fluorescence/optical brightener test using the methods and procedures identified in 

Fostoria's quality assurance procedures included within its Operation and Maintenance Manual. 

In any given month, Fostoria may utilize only one ofthe two possible verification procedures for 

purposes of determining the applicability of stipulated penalties. 

d. Report. For any positive test result under Subparagraphs 26.b or 26.c, 

Fostoria will investigate the cause(s) and will submit a report of the cause(s) to U.S. EPA and 

Ohio EPA as soon as practicable after the positive test result, taking into account the complexity 

of the evaluation necessary to identify the cause(s). In the report, Fostoria will identify the 

corrective measures it has taken or will take as expeditiously as practicable to prevent a 

recurrence ofthe cause(s), unless Fostoria demonstrates, and U.S. EPA and Ohio EPA concur, 

that the test result under Subparagraphs 26.b or 26.c was a false positive. Fostoria may undertake 

18 



Case 3:06-cv-01626-JZ     Document 3-2     Filed 07/06/2006     Page 22 of 113
Case 3:06-cv-01626-JZ     Document 7     Filed 08/28/2006     Page 22 of 113


any form oftesting it deems necessary for purposes of evaluating the cause(s) of a positive test 

result and verifYing that the cause(s) has (have) been corrected. Stipulated penalties under 

Paragraph 66 will not apply to any testing done to determine the cause(s) or verify the 

effectiveness of corrective measures. 

27. Compliance with All Final NPDES Effluent Limitations Except for TSS and 

CBODs' Immediately upon the Date of Lodging of this Consent Decree, Fostoria will comply 

with all final effluent limits set forth in its NPDES Permit, except as specified in Paragraph 28. 

28. Compliance with Interim Effluent Limitations for TSS and CBODs' 

a Interim Limits: Duration of Applicability. During the periods when the 

conditions in Paragraph 28.c. and 28.d. are satisfied, the interim limits for CBODs and TSS will 

apply from the Date of Lodging ofthis Consent Decree until the earlier of: (i) the completion of 

the implementation of measures set forth in Fostoria's Evaluation of Control Alternatives Plan 

designed to eliminate TSS and CBODs effluent limit violations; or (ii) the effective date of the 

NPDES Permit that supercedes the NPDES Permit that became effective for Fostoria on 

August 1,2004. 

b. Interim Limits. Interim limits for CBODs and TSS are as follows: 

CBODs 
TSS 

Concentration (mg/l) 
Weekly Monthly 

18.7 
21.7 

12.5 
14.5 

Loading (kg/day) 
Weekly Monthly 

585 
680 

391 
455 

c. Interim Limits: Time Periods When Interim Concentration Limits Are in 

Effect. The interim weekly and monthly CBODs and TSS concentration limits will be in effect 

when all of the following conditions are met: 
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i. At least one sample used in detennining the reported weekly or 
monthly concentration is taken when flow to the WWTP exceeds 
8.25 MGD (as measured on a calendar day and not 
instantaneously); and 

ll. For each such day when flow to the plant exceeds 8.25 MGD, 
Fostoria operates all treatment units at the WWTP at or near full 
capacity; and 

111. For each such day when flow to the plant exceeds 8.25 MGD, 
Fostoria uses best efforts to maximize flows to the WWTP. 

d. Interim Limits: Time Periods When Interim Loading Limits Are in Effect. 

The interim weekly and monthly CBODs and TSS loading limits will be in effect when all of the 

following conditions are met: 

1. At least one sample used in detennining the reported weekly or 
monthly loading is taken when flow to the WWTP exceeds 8.25 
MGD (as measured on a calendar day and not instantaneously); and 

11. For each such day when flow to the WWTP exceeds 8.25 MGD, 
Fostoria operates all treatment units at the WWTP at or near full 
capacity; and 

Ill. For each such day when flow to the WWTP exceeds 8.25 MGD, 
Fostoria uses best efforts to maximize flows to the WWTP. 

Due to the manner in which interim limits were detennined, and in an effort to encourage 

Fostoria to maximize flow through its WWTP during wet weather events, Fostoria will be 

entitled to exclude all data points that were generated during any days in which flow to the 

WWTP exceeded 10 MGD in calculating weekly and monthly loadings for purposes of 

determining compliance with the interim limits. 

e. StipUlated Penalties. Fostoria will not be liable for stipulated penalties for 

violations of the weekly and monthly CBODs and TSS concentration and loading limits set forth 
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in Fostoria's NPDES Permit when the interim limits set forth in Paragraph 28.b are in effect. 

The sampling frequency methodology for CBODs and TSS contained in Fostoria's NPDES 

Permit will apply to both the interim CBODs and TSS limits set forth in Paragraph 28.b and to 

the CBODs and TSS limits set forth in Fostoria's NPDES Permit. 

f. Reporting. Nothing in Paragraph 28 will be construed to exempt Fostoria 

from the monitoring requirements set forth in its NPDES Permit, and Fostoria must 

report all monitoring and sampling data, even if that data is properly excluded from calculating 

loadings for purposes of this Consent Decree. In its monthly operating reports, Fostoria must 

identify all data points that it excludes under Paragraph 28.d., and must certify that the conditions 

for exclusion are met. Fostoria will submit a hard copy ofthe monthly swimware data (monthly 

operating report), together with information that supports the conclusion that the conditions for 

exclusion are met, to Ohio EPA, Northwest District Office, Division of Surface Water, and to 

U.S. EPA, no later than fifteen (I 5) days after the month of the occurrence. 

29. Compliance with Mercury Effluent Limitations. If Fostoria maintains compliance 

with its NPDES effluent limitations for mercury for a twelve month period between September 1, 

2005, and August 31, 2006, Fostoria will not be required to implement any actions to investigate 

the causes of prior mercury exceedances. If Fostoria violates its mercury effluent limitations at 

any time in that twelve month period, Fostoria will undertake the following actions commencing 

no later than the second full month after Fostoria exceeds its effluent limitations for mercury: 

a. Undertake a six month study of the possible causes of: (i) the mercury 
exceedance{ s) that resulted in having to take action under this Paragraph; 
and (ii) the mercury exceedances that occurred in the three year period 
prior to the exceedance(s) that required action under this Paragraph; 
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b. Require that each septage hauler sign a certification, under penalty, 
regarding whether the septage being unloaded is "domestic only" or "other 
than domestic only" (e.g., mixed domestic and industrial, industrial only, 
etc.); 

c. For septage that is certified as "other than domestic only," institute and 
publicize a program to sample and analyze 100% ofthese septage loads 
for a twelve month period. Under the program, Fostoria will: (i) analyze 
all samples for pH, unusual odors or colors before acceptance; (ii) retain 
samples of each septage load until receipt ofthat month's effiuent and 
sludge sampling results; and (iii) analyze all such loads for mercury using 
the "low level" test (U.S. EPA Method 1631 (Revision E»; and 

d. For septage that is certified as "domestic only," institute and publicize a 
program to randomly sample these loads for mercury. Fostoria will submit 
its proposal for a random sampling program to U.S. EPA and Ohio EPA 
no later than the second full month after Fostoria exceeds its effiuent 
limitations for mercury. Fostoria will implement the random sampling 
program as proposed unless and until U.S. EPA and Ohio EPA provide 
comments that require Fostoria to modifY its random sampling program. 

In implementing the sampling program required under Paragraph 29.b - d, Fostoria will 

undertake all necessary measures to ensure full cost recovery and penalties from any hauler who 

disposes of septage containing mercury. 

G. LONG-TERM CONTROL PLAN 

30. Submission of Long-Term Control Plan. By no later than the dates set forth in 

Fostoria's NPDES Permit at Part I,C.B.7, Fostoria will submit to U.S. EPA and Ohio EPA each 

ofthe elements that constitute Fostoria's Long-Term Control Plan under Part I,C.B.l through 6 

of Fostoria's NPDES Permit. Fostoria will develop its LTCP in accordance with its NPDES 

Permit requirements at Part I,C.B. and with the following U.S. EPA Guidances: "Combined 

Sewer Overflows Guidance for Long-Term Control Plan;" "Combined Sewer Overflows 

Guidance for Financial Capability Assessment and Schedule Development;" "Guidance: 
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Coordinating Combined Sewer Overflow (CSO) Long-Term Planning with Water Quality 

Standards Reviews." The requirements of Fostoria's NPDES Permit at Part I,C.B.l through 7 

'are incorporated herein by reference and are enforceable under this Consent Decree. Fostoria is 

required to obtain U.S. EPA approval of the Combined Sewer System Characterization, 

Monitoring and Modeling Report (described at NPDES Permit Part I,C.B.2 and Paragraph 18 of 

this Consent Decree) and the Evaluation of Control Alternatives Plan (described at NPDES 

Permit Part I,C.B.5 and Paragraph 31). Fostoria must obtain Ohio EPA approval of all six plans 

listed in Fostoria's NPDES Permit at Part I,C.B. 

31. Submission of Evaluation of Control Alternatives Plan. By no later than 

January 31, 2008, Fostoria will submit to U.S. EPA and Ohio EPA for approval an Evaluation of 

Control Alternatives Plan, which will include all ofthe elements set forth at Part I.C.B.5 of 

Fostoria's NPDES Permit, including but not limited to an implementation schedule. In addition, 

Fostoria's Evaluation of Control Alternatives Plan will: 

a. Provide for the removal ofthe trickling filters at the WWTP; 

b. Either certify that the measures that it took under Paragraph 16 resulted in 
long-term, accurate and reliable final effluent monitoring or propose a plan and 
schedule for the installation of an accurate and reliable final effluent monitor; 

c. Set forth a schedule for the implementation of a study to characterize floatables 
and solids; 

d. Identify whether Fostoria will continue to utilize the Primary Overflow 
Containment Lagoon, and if so, set forth a schedule for revamping the Lagoon; 

e. Evaluate the permanent closure of the apertures that have the potential to overflow 
into the Vine St. stormwater relief sewer in order to render CSO Outfall 007 
incapable of discharging anything other than stormwater; 
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f. Clearly identify the steps necessary to achieve compliance with final effiuent 
limits for TSS and CBODj ; and 

g. Set forth a post-construction monitoring plan. 

32. Schedule for Completion ofthe Construction Planned under the Evaluation of 

Control Alternatives Plan. Fostoria will develop the implementation schedule in its Evaluation 

of Control Alternatives Plan with the goal of completing all required construction as 

expeditiously as possible but in no event later than December 31, 2025. The implementation 

schedule will include, at a minimum, a construction start date, a construction completion date, 

one additional interim milestone between the beginning and ending of construction that 

approximates 50% project completion (based upon the estimated completion date within the 

general contractor's contract), and the date that all aspects ofthe plan are expected to be fully 

operationaL Fostoria also will provide a proposed chart (sometimes referred to as a "Gantt 

chart") that identifies the schedule for beginning and completing all major tasks in the Evaluation 

of Control Alternatives Plan. To the extent applicable, Fostoria will include in this proposed 

chart the date ofthe submission of complete and approvable applications for all necessary 

permits to install. The proposed chart also will include schedules for how Fostoria expects to 

obtain the funds necessary to complete construction in accordance with the Evaluation of Control 

Alternatives Plan. Nothing in this Paragraph will limit the rights ofthe Parties to agree to 

modifications of the dates initially set forth in the approved schedule of implementation. 

33. hnplementation of Evaluation of Control Alternatives Plan. Upon approval by 

Plaintiffs, Fostoria will implement the approved Evaluation of Control Alternatives Plan in 

accordance with the schedule therein. 
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34. Post-Construction Monitoring. Consistent with the schedule in Fostoria's 

approved Evaluation of Control Alternatives Plan, Fostoria will undertake post-construction 

monitoring adequate to verify compliance with water quality standards and to ascertain the 

effectiveness of Fostoria's CSO controls. 

VI. REPORTING AND PLAINTIFFS' REVIEW AND APPROVAL PROCESS 

A. REPORTS 

35. On a quarterly basis on January 31, April 30, July 31, and October 31, of each 

quarter commencing with the first quarter after Entry of this Consent Decree and continuing until 

termination, Fostoria will submit to U.S. EPA and Ohio EPA a progress report regarding the 

implementation of the requirements of this Decree in the previous Calendar Quarter ("Quarterly 

Progress Report"). The Quarterly Progress Report will include at a minimum: 

a. A description of the projects and activities conducted during the reporting 
period to comply with the requirements of this Decree; 

b. A summary of all problems or potential problems encountered during the 
reporting period, and the actions taken to rectify the problems; 

c. A summary of all contacts with U.S. EPA and Ohio EPA during the 
reporting period, including but not limited to the date deliverables under 
this Decree were sent to U.S. EPA and Ohio EPA; 

d. A statement of any exceedances ofNPDES permit limitations. 

Fostoria will retain all data, documents, plans, records, and reports that relate to matters 

perfonned by Fostoria pursuant to this Decree for the term of this Decree. This Paragraph does 

not limit or affect any duty of obligation of Fostoria to maintain records or information required 

by its NPDES Permit. 
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B. CERTIFICATION AND ADMISSIBILITY 

36. All reports required to be submitted by Fostoria pursuant to this Consent Decree 

will contain a certification signed by a responsible official of Fostoria. The certification will read 

as follows: 

"I certify that the information contained in or accompanying this 
(submission/document) is true, accurate and complete. As to (the/those) identified 
portion(s) of this (SUbmission/document) for which I cannot personally verify 
(its/their) truth and accuracy, I certify as the official having supervisory 
responsibility for the person(s) who, acting under my direct instructions, made the 
verification, that this is true, accurate and complete." 

37. Fostoria will not object to the admissibility into evidence of any information 

provided under the requirements of this Consent Decree or its NPDES Permit in any proceeding 

to enforce this Consent Decree. 

C. PLAINTIFFS' REVIEW AND APPROVAL OF THE REPORT AND PLAN 
PREPARED PURSUANT TO PARAGRAPHS 18 AND 31 

38. For the Combined Sewer System Characterization, Monitoring, and Modeling 

Report and the Evaluation of Control Alternatives Plan for which Fostoria must obtain 

U.S. EPA's and Ohio EPA's approval pursuant to Paragraphs 18 and 31, respectively, Plaintiffs 

may: (i) approve the report/plan, in whole or in part; (ii) disapprove the report/plan, in whole or 

in part; (iii) approve the report/plan upon specified conditions, directing that Fostoria modify its 

submission; or (iv) any combination of the above. Within 60 days following receipt of a notice 

of disapproval or direction to modify the submission from Plaintiffs (or within a longer time if 

set forth in the notice), Fostoria will submit a modified plan that addresses Plaintiffs' concerns. 

Any stipulated penalties applicable to the submission will accrue during the 60-day period, or 

such additional period as Plaintiffs and Fostoria may agree to in writing, but will not be payable 
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unless the resubmission(s) is (are) disapproved in whole or in part due to a defect identified in 

Plaintiffs' response to Fostoria's earlier plan submission. 

39. Notwithstanding the receipt ofa notice of disapproval pursuant to the preceding 

Paragraph, Fostoria will proceed, if directed by Plaintiffs, to take any action required by any 

nondeficient portion of Fostoria's submission, if such action can be undertaken independent of 

the deficient portion of Fostoria's submission. Implementation of any nondeficient portion of a 

submission will not relieve Fostoria of any liability for stipulated penalties. 

40. In the event that a resubmitted plan/report or portion thereof is disapproved in 

whole or in part or approved with conditions by Plaintiffs, Plaintiffs may again require Fostoria 

to correct the deficiencies or conditions in accordance with the preceding Paragraphs. Plaintiffs 

also retain the right to modify or develop any disapproved or conditioned portion of the 

resubmitted plan or report. Fostoria will implement any such plan/report as modified or 

developed by Plaintiffs, subject only to Fostoria's right to invoke the dispute resolution 

procedures set forth in Section XIX. 

41. If upon resubmission, a plan or report is disapproved or modified in whole or in 

part by Plaintiffs due to a material defect previously identified and not corrected, Fostoria will be 

deemed to have failed to submit its plan or report timely and adequately unless Fostoria invokes 

the dispute resolution procedures set forth in Section XIX, and (i) Plaintiffs either agree to 

modify their earlier position; or (ii) the Court fails to adopt Plaintiffs' position. If Plaintiffs' 

disapproval or modification is upheld by the Court, stipulated penalties will accrue for such 

violation from the date on which the initial submission was originally required. Whether 

Plaintiffs disapprove of Fostoria's submissions or approve the submissions with modifications 
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will not affect the burden of proof or the standard of review set forth in Section XIX of this 

Consent Decree. 

D. MISCELLANEOUS 

42. Upon their approval by Plaintiffs, the Combined Sewer System Characterization, 

Monitoring, and Modeling Report submitted pursuant to Paragraph 18 and the Evaluation of 

Control Alternatives Plan developed pursuant to Paragraphs 31 and 32 of this Consent Decree 

will be incorporated herein as part of this Consent Decree and enforceable hereunder. 

VII. FUNDING 

43. In evaluating the financial impact of implementing any of the alternatives for the 

Evaluation of Control Alternatives Plan required pursuant to Paragraph 31 and Fostoria's 

NPDES Permit, Fostoria will evaluate not only residential sewer rates but also possible 

alternative funding mechanisms, including, but not limited to, commercial and industrial user 

fees and rate structures, bond revenues, and grant and loan availability. 

44. By its signature on this Consent Decree, Fostoria certifies that, as of the date of its 

signature, its sewer rates are set forth in Ordinance No. 2005-19 (Appendix B to this Consent 

Decree), and that the rates set forth therein represent the rates in effect on the date of Fostoria's 

signature. 

45. In order for U.S. EPA and Ohio EPA to consider the economic feasibility of the 

alternatives evaluated and the alternatives proposed for implementation in any plan submitted 

pursuant to this Consent Decree, on January 31, 2008, Fostoria will provide a certified statement 

regarding the then-current sewer rates (exclusive of water), a certification of the average annual 

sewer bill for a household in Fostoria, and the three previous years of the City's Annual Financial 
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Reports. In addition, Fostoria will provide any other infonnation relevant to economic feasibility 

that U.S. EPA or Ohio EPA may request. 

46. Compliance with the tenns of this Consent Decree by Fostoria is not conditioned 

on the receipt of federal or state grant or loan funds. Failure to comply is not excused by the lack 

of federal or state grant or loan funds or by the processing of any applications for the same. 

VIII. CIVIL PENALTY 

47. No later than thirty (30) days following entry ofthis Consent Decree, Fostoria will 

pay to the United States a civil penalty in the amount of Fifteen Thousand Dollars ($15,000) in 

full satisfaction ofthe United States' claims for civil penalties alleged in its Complaint. Payment 

will be made by certified or cashier's check made payable to the "United States Department of 

Justice" referencing USAO File Number 2003V02426, DOJ Case Number 90-5-1-1-08204, and 

the civil action case name and case number assigned to this matter by the United States District 

Court for the Northern District of Ohio. Fostoria will send the check to: 

United States Attorney's Office 
Financial Litigation Unit 
Four Seagate, Third Floor 
Toledo, Ohio 43604 

In addition, Fostoria will provide notice of payment, referencing USAO File Number 

2003V02426, DOJ Case Number 90-5-1-1-08204, and the civil action case name and case 

number, to DOJ and Region 5 of U.S. EPA, as provided in Section XVI ("Notices and 

Submissions"). 

48. No later than thirty (30) Days following entry of this Decree, Fostoria will pay to 

the State of Ohio a civil penalty in the amount of Fifteen Thousand Dollars ($15,000) in full 
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satisfaction of Ohio's claims for civil penalties alleged in its Complaint. Payment will be made 

by cashier's check or certified funds, payable to "Treasurer, State of Ohio," and will be sent to: 

Mark Lemmon, Paralegal 
Attorney General's Office 
Environmental Enforcement Section 
30 East Broad St., 25th Floor 
Columbus, OH 43215-3400 

Payment may also be made by electronic transfer to the designated accounts pursuant to 

instructions sent by Ohio upon request by Fostoria. A copy ofthe check and transmittal letter or 

other evidence of payment will also be sent to the Ohio Attorney Genera1's Office and Ohio 

EP A, as provided in Section XVI ("Notices and Submissions"). 

49. Fostoria will pay interest on any unpaid balance of the civil penalty owed to the 

United States, which will begin to accrue at the end of the 30-day period described above, at the 

rate established by the Department of the Treasury under 31 U.S.C. § 3717. Fostoria will pay 

interest on any unpaid balance of the civil penalty owed to Ohio, which will begin to accrue at 

the end of the 30-day period described above, at the rate often (10) percent, pursuant to Ohio 

Revised Code § 1343.03. 

50. Upon entry ofthis Decree, this Decree will constitute an enforceable judgment for 

purposes ofpost-judgment collection in accordance with Rule 69 ofthe Federal Rules of Civil 

Procedure, the Federal Debt Collection Procedure Act, 28 U.S.c. § 3001-3308, and other 

applicable federal authority. The United States and the State of Ohio will be deemed judgment 

creditors for purposes of collection of any unpaid amounts of the civil and stipulated penalties 

and interest. 
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IX. STIPULATED PENALTIES 

51. Fostoria will pay to the United States and the State of Ohio stipulated penalties as 

set forth in Paragraphs below for each day Fostoria fails to satisfY the requirements listed therein. 

52. For each failure to visually inspect each CSO Sampler in accordance with the 

requirements of Paragraph 7.b, $25 per day of delay. 

53. For failure to retain the services of an outside contractor in accordance with the 

requirements of Paragraph 7.b, $75 per day for each day that a contract is not in place. 

54. For each failure to comply with the repair and replacement requirements of 

Paragraph 7.c, $100 per day of delay_ 

55. For failure to timely complete the cleaning of the Sewer System in accordance 

with the requirements of Paragraph 9: 

Period of Delay 

Days 1-60 
Days 61 - 120 
Over 120 days 

Penalty per Day 

$ 50 
$ 100 
$ 200 

56. For failure to inspect the Sewer System in accordance with the prioritization of 

needs set forth in the Sewer System O&M Manual, as required by Paragraph 10: 

Period of Delay 

Days 1-60 
Days 61 - 120 
Over 120 days 

Penalty per Day 

$ 50 
$100 
$ 200 

57. For failure to operate and maintain the Primary Overflow Containment Lagoon in 

accordance with the requirements of Paragraph 11, $150 per day. 
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58. For failure to pennanently seal all connections between the Fostoria Water Plant 

and Fostoria's Sewer System as required by Paragraph 12, $1,000 per day of delay. 

59. For failure to operate and maintain rain gauges as required by Paragraph 13, $300 

per day of non-compliance. 

60. For failure to annually update the Sewer System mapping as required by 

Paragraph 14: 

Period of Delay 

Days 1-30 
Days 31 - 60 
Over 60 Days 

Penalty per Day 

$ 100 
$ 200 
$400 

61. For failure to operate and maintain an influent flow monitor as required by 

Paragraph 15: 

Period of Delay 

Days 1-30 
Days 31 - 60 
Over 60 Days 

Penalty per Day 

$ 100 
$ 200 
$400 

62. For failure to timely commence implementation of a program to identifY and 

eliminate sources of Inflow into the Sewer System, as required by Paragraph 19: 

Period of Delay 

Days 1- 60 
Days 61 - 120 
Over 120 Days 

Penalty per Day 

$ 100 
$200 
$400 

63. For failure to implement the pollution prevention measures required by 

Paragraphs 20 and 21, $25 per day. 
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64. For failure to timely evaluate Industrial Users' discharges that may contribute to 

CSOs, as required by Paragraph 22, or for failure to implement the measures required by 

Paragraph 24: 

Period of Delay 

Days 1 - 60 
Days 61 - 120 
Over 120 days 

Penalty per Day 

$ 100 
$ 200 
$400 

65. For Dry Weather CSOs, except for Dry Weather CSOs from CSO Outfall 007, 

$4,000 per 24-hour period. 

66. For Dry Weather CSOs from CSO Outfall 007, $6,000 per positive test result 

under Paragraph 26.b or 26.c. 

67. Non-Compliance with Effluent Limitations 

a. This Paragraph will apply to: (i) any failure to comply with the effluent 

limitations in Fostoria's NPDES Permit except that, during the period of the applicability of the 

interim weekly and monthly CBOD5 and TSS concentration and loading limitations set forth in 

Paragraph 28 of this Consent Decree, stipulated penalties for violations ofthe NPDES Permit 

limitations for those parameters will not apply; (ii) any failure to comply with the weekly and 

monthly CBOD5 and TSS interim concentration and loading limitations set forth in Paragraph 28 

of this Consent Decree, for as long as those interim limitations are applicable; and (iii) any 

failure to comply with the weekly and monthly CBOD5 and TSS concentration and loading 

limitations set forth in Fostoria's NPDES Permit when Fostoria fails to satisfy the conditions set 

forth in Paragraph 28.c and d. 
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b. Daily Limitations. For each exceedance of a daily effluent limitation, 

Fostoria will pay $350.00 per exceedance. 

c. Weekly Limitations. For each exceedance of a weekly effluent limitation, 

Fostoria will pay: 

Period of Noncompliance 

l. For the first exceedance of a parameter 

11. For the second exceedance 
of the same parameter 

lll. For the third and subsequent exceedances 

Penalty per 
exceedance of the 
Weekly Average 

$ 500.00 

$ 1,000.00 

of the same parameter $ 1,500.00 

d. Monthly Limitations. For each exceedance of a monthly effluent 

limitation, Fostoria will pay: 

Period of Noncompliance 

i. For the ftrst exceedance of a parameter 

11. For the second exceedance 
ofthe same parameter 

111. For the third and subsequent exceedances 

Penalty per 
Exceedance ofthe 
Monthly Average 

$ 1,000.00 

$ 2,500.00 

of the same parameter $ 5,000.00 

e. For purposes of calculating stipulated penalties pursuant to this Paragraph, 

an exceedance of a weekly effluent limitation will constitute one exceedance, not seven 

exceedances; an exceedance of a monthly effluent limitation will constitute one exceedance, not 

thirty exceedances. 
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f. For purposes of calculating stipulated penalties pursuant to this Paragraph, 

a single operational upset which results in simultaneous daily effluent exceedances for more than 

one pollutant parameter will be treated as a single exceedance. However, each day on which a 

daily limitation is exceeded will be treated as a separate exceedance even if the exceedances arise 

from a single operational upset. Liability for stipulated penalties for weekly and monthly effluent 

limitations is not affected by the existence of daily maximum exceedance( s) for different 

parameters that may have arisen from the same operational upset. 

g. For purposes of calculating stipulated penalties pursuant to this Paragraph, 

in overlapping periods where weekly and monthly limitations are exceeded for the same 

parameter, Fostoria will be liable, upon demand, for stipulated penalties for either the weekly 

exceedance(s) or the monthlyexceedance, whichever is greater. In overlapping periods where 

daily and monthly effluent limitations are exceeded for the same parameter, Fostoria will be 

liable, upon demand, for stipulated penalties for either the daily or the monthly exceedance, 

whichever is greater. 

h. For purposes of calculating stipulated penalties pursuant to this Paragraph, 

and consistent with the definition of "weekly concentration" in Part m.l of Fostoria's NPDES 

Permit, a weekly concentration will mean the arithmetic average of all the determinations of the 

daily concentration limitation made during the seven-day period, except that coliform bacteria 

limitations compliance will be determined using the geometric mean. Consistent with the 

definition of "monthly concentration" in Part ill. I of Fostoria's NPDES Permit, a monthly 

concentration will mean the arithmetic average of all of the determinations of the daily limitation 

made during the calendar month, except that coliform bacteria limitations compliance will be 
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detennined using the geometric mean. The ''weekly period" will be calculated based on discrete, 

consecutive, non-overlapping seven day periods composed only of days within the same calendar 

month. The "monthly period" will be calculated based on a calendar month. 

1. For purposes of calculating stipulated penalties pursuant to this Paragraph, 

the first exceedance of a parameter will be subject to the penalty set forth in the same row as the 

"first exceedance;" the second exceedance of the same parameter will be subject to the penalty 

set forth in the same row as the "second exceedance;" and three or more exceedances of the same 

parameter will be subject to the penalty set forth in the same row as the "third and subsequent 

exceedances." Thus, for example, if Fostoria exceeds its monthly average effluent limitations for 

copper for two months, the total penalty would be $3,500 ($1,000 + $2,500); the penalty would 

not be $5,000 (2 x $2,500). (This example assumes that the stipulated penalties for the monthly 

exceedances are greater than the stipulated penalties for any weekly exceedances that might have 

occurred during that two month period. See Subparagraph 67.g.) 

j. For purposes of calculating stipulated penalties for weekly or monthly 

limitations pursuant to this Paragraph, exceedances for the same parameter will be considered 

continuous for that parameter -- and the number of exceedances will cumulate -- until there exists 

a three-month period of compliance for that parameter. Thus, for example, if Fostoria exceeds its 

monthly limitation for copper in Month 1, Month 2, Month 4, Month 5, Month 8, and Month 12, 

the exceedances occurring in Months 1-8 will cumulate because no three month period of 

compliance exists. Thus, the stipulated penalties for Months 1-8 would be $18,500 [$1000 + 

$2,500 + (3 x $5,000)]. The stipulated penalty for Month 12 would be $1,000 because a three 

month period of compliance intervened between Month 8 and Month 12. For effluent parameters 
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for which discharge limitations are applicable only during certain months of the year, the months 

during which no limitations are applicable will not be included in calculating the total number of 

months of compliance. 

68. If Fostoria is required to implement the program under Paragraph 29, for each 

violation of a requirement of that Paragraph, $50 per day. 

69. For failure to timely submit the plans, reports, or information required by 

Paragraphs 8.a, 8.b.i, 8.b-iv, 10, 12, 16, 19,21,22,23, 28.f, 35, but if the due date falls on a 

holiday or weekend, the due date will be the following business day: 

Period of Delay 

Days 1-30 
Days 31 - 60 
Over 60 Days 

Penalty per Day 

$ 50 
$ 150 
$ 300 

70. For failure to timely submit the plans or reports required by Paragraphs 8.b.ii, 17, 

30 and 31, but if the due date falls on a holiday or weekend, the due date will be the following 

business day: 

Period of Delay 

Days 1-30 
Days 31 - 60 
Over 60 Days 

Penalty per Day 

$ 150 
$ 300 
$ 500 

71. Except where Paragraph 70 applies, for failure to comply with the requirements 

set forth in Paragraphs 31, 32, 33, 34: 

Period of Noncompliance 

Days 1-30 
Days 31 - 60 
Over 60 Days 
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72. Payment of stipulated penalties as set forth above will be in addition to any other 

rights or remedies which may be available to the United States or its agencies or to the State of 

Ohio or its agencies by reason of Fostoria's failure to comply with the requirements ofthis 

Consent Decree and all applicable federal, state or local laws, regulations, waste water discharge 

pennit(s) and all other applicable pennits. However, in the event that the United States and/or 

the State of Ohio seek statutory penalties for a violation of any requirement of this Decree for 

which Fostoria previously has paid a stipulated penalty, the amount of the statutory penalty will 

be reduced by the amount of the stipulated penalty previously paid. 

73. The payment of stipulated penalties will not be construed so as to relieve Fostoria 

from specific compliance with this Decree or federal or state law, or limit the authority of 

U.S. EPA or Ohio EPA to require compliance with such laws. The United States and State of 

Ohio are specifically authorized to seek injunctive relief in this civil action to address any 

violation of this Consent Decree. 

74. StipUlated penalties will accrue from the first day of noncompliance with any 

applicable provision of this Consent Decree, but will not be payable until demand. Payment of 

stipulated penalties will be made within thirty (30) days of the date of a written demand for 

payment. Written demand by either U.S. EPA or Ohio EPA will constitute written demand from 

both ofthose agencies. Fifty (50) percent ofthe stipulated penalty will be paid to the United 

States and fifty (50) percent of the stipulated penalty will be paid to the State of Ohio. 

75. If any stipulated penalties payable under this Decree to the United States are not 

paid when due, interest will accrue on any amounts overdue to the United States from the first 

day after the civil or stipulated penalties are due through the date of payment at the rate of 

38 



Case 3:06-cv-01626-JZ     Document 3-2     Filed 07/06/2006     Page 42 of 113
Case 3:06-cv-01626-JZ     Document 7     Filed 08/28/2006     Page 42 of 113


interest established by the Secretary of the Treasury pursuant to 31 U.S.C. § 3717. If any 

stipulated penalties payable under this Decree to Ohio are not paid when due, interest will accrue 

on any amounts overdue to the State of Ohio from the first day after the stipulated penalties are 

due through the date of payment at the rate of interest of ten percent pursuant to Ohio Revised 

Code § 1343.03. 

76. Any interest owed or stipulated penalties incurred by Fostoria to the United States 

will be paid by certified or cashiers check payable to ItTreasurer, United States of America, It and 

will reference USAO File Number 2003V02426, DOJ Case Number 90-5-1-1-08204, and the 

civil action case number and case name of this action assigned to this matter by the United States 

District Court for the Northern District of Ohio. Checks will be tendered to the United States 

Attorney's Office, Financial Litigation Unit, Four Seagate, Third Floor, Toledo, Ohio 43604, and 

will be accompanied by a letter specifying the specific stipulated penalty provision involved, and 

a description of the violation(s) of this Decree for which the stipulated penalties are being 

tendered. Simultaneously, a copy of the check and letter will be sent to the Water Division, the 

Office of Regional Counsel of U.S. EPA Region 5, and U.S. DOJ, as provided in Section XVI 

("Notices and Submissions"). 

77. Any interest owed or stipulated penalties incurred by Fostoria to the State of Ohio 

will be paid by certified or cashiers check payable to "Treasurer, State of Ohio," accompanied by 

a copy of the same letter submitted to the United States in the immediately preceding paragraph, 

and will be sent to: 
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Mark Lemmo~ Paralegal 
Attorney General's Office 

Environmental Enforcement Section 
30 East Broad St., 25th Floor 
Columbus, OR 43215-3400 

78. The existence of a dispute will not excuse, toll or suspend any obligation or 

deadline established by this Consent Decree or any stipulated penalties which accrue as a result 

of a failure to meet any requirement of this Consent Decree. Stipulated penalties with respect to 

the disputed matter will continue to accrue but payment will be stayed pending resolution of the 

dispute as follows: 

a. If the dispute is resolved by agreement or by a decision of U.S. EPA that is 
not appealed to this Court, accrued penalties detennined to be owing will 
be paid to U.S. EPA within 15 days of the agreement or the receipt of 
U.S. EPA's decision or order; 

b. If the dispute is appealed to this Court and the United States prevails in 
whole or in part, Fostoria will pay all accrued penalties detennined by the 
Court to be owed to U.S. EPA within 60 days of receipt of the Court's 
decision or order, except as provided in subparagraph c below; 

c. If the District Court's decision is appealed by any Party, Fostoria will pay 
all accrued penalties detennined by the District Court to be owing to the 
United States into an interest-bearing account within 60 days of receipt of 
the Court's decision or order. Penalties will be paid into this account as 
they continue to accrue, at least every 60 days. Within 15 days of receipt 
of the final appellate court decision, the escrow agent will pay the balance 
of the account to U.S. EPA or to Fostoria to the extent that it prevails. 

x. EFFECT OF SETTLEMENT 

79. This Consent Decree is entered into as full and final settlement of this action for 

all Parties to the following extent: the Consent Decree resolves the civil claims ofthe United 

States for the violations alleged in the United States' Complaint through the Date of Lodging of 
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this Decree and the civil claims of the State of Ohio for the violations alleged in Ohio's 

Complaint through the Date of Lodging of this Decree. 

80. This Consent Decree in no way affects or relieves Fostoria of its responsibility to 

comply with any federal, state, or local law, regulation, or permit, or to obtain any applicable 

federal or state permits or approvals including, but not limited to, a permit to install, or to obtain 

any permit or approval required by state or federal law, including, but not limited to, a permit to 

install and/or plan approval from Ohio EPA. 

81. The Parties agree that Fostoria is responsible for achieving and maintaining 

complete compliance with all applicable federal and state laws, regulations, and permits, and that 

compliance with this Consent Decree will be no defense to any actions commenced pursuant to 

said laws, regulations, or permits. Nothing in the Consent Decree, however, will preclude 

Fostoria from raising defenses available under its NPDES Permit, or any renewals or 

modifications thereof, in any such actions. 

82. The United States and Ohio expressly reserve all remedies available to them for 

all violations ofthe CWA not specifically addressed by Paragraph 79 of this Consent Decree. 

83. Nothing herein will be construed to limit the authority of the United States or the 

State of Ohio to undertake any action against any person, including Fostoria, in response to 

conditions that may present an imminent and substantial endangerment to the public health, 

welfare, or the environment. 

84. Nothing herein will be construed to limit the authority of the United States to act 

under Section 308 ofthe CWA, 33 U.S.C. § 1318. 
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85. The United States and the State of Ohio reserve any and all legal and equitable 

remedies available to enforce the provisions ofthis Decree. 

86. This Consent Decree does not limit or affect the rights of Fostoria, the State of 

Ohio, or the United States as against any third parties. 

87. The Consent Decree will not limit any authority of U.S. EPA or Ohio EPA under 

any applicable statute, including the authority to seek information from Fostoria or to seek access 

to the property of Fostoria. 

XI. NOT A PERMIT 

88. This Consent Decree is not and will not be construed as a permit issued pursuant 

to Section 402 of the CW A, 33 U.S.C. § 1342, or Section 6111.03 O.R.C., nor as a modification 

of any existing permit so issued, nor will it in any way relieve Fostoria of its obligations to obtain 

a permit for its WWTP, its Sewer System or any other part of its waste water treatment and 

Sewer System or facilities and to comply with the requirements of any NPDES permit or with 

any other applicable federal or state law or regulation. Any new permit, or modification of 

existing permits, must be complied with in accordance with applicable federal and state laws and 

regulations. 

89. Nothing herein will be construed as relieving Fostoria ofthe duty to comply with 

the CW A, the regulations promulgated under the CW A, and all applicable permits issued under 

the CW A and its regulations. 

XII. FAILURE OF COMPLIANCE 

90. The United States and Ohio do not, by their consent to the entry of this Consent 

Decree, warrant or aver in any manner that Fostoria's complete compliance with this Consent 

42 



Case 3:06-cv-01626-JZ     Document 3-2     Filed 07/06/2006     Page 46 of 113
Case 3:06-cv-01626-JZ     Document 7     Filed 08/28/2006     Page 46 of 113


Decree will result in compliance with the provisions of the CW A, 33 U.S.C. §§ 1251 et~, or 

with Fostoria's NPDES Pennit or any future modifications or renewals. Notwithstanding 

U.S. EPA's and Ohio EPA's review or approval of any plans, reports, policies, or procedures 

fonnulated pursuant to this Consent Decree, Fostoria will remain solely responsible for any 

non-compliance with the tenns ofthis Consent Decree, all applicable pennits, the CWA, and 

regulations promulgated under the CW A. The pendency or outcome of any proceeding 

concerning issuance, reissuance, or modification of any NPDES pennit will neither affect nor 

postpone Fostoria's duties and obligations as set forth in this Consent Decree. 

XIII. CONTINGENT LIABILITY OF THE STATE OF OHIO 

91. Ohio is a party plaintiff hereto pursuant to Section 309(e) ofthe CWA, 33 U.S.C. 

§ 1319(e). Ohio will have no liability under this Consent Decree, except as required by 

Section 309(e) of the CWA in the event that the laws of Ohio prevent Fostoria from raising 

revenues needed to comply with this Consent Decree. The Attorney General of the State of Ohio 

hereby certifies that the present laws of Ohio do not prevent Fostoria from raising revenues 

needed to comply with this Consent Decree. 

XIV. RIGHT OF ENTRY 

92. U.S. EPA and Ohio EPA, and their representatives, contractors, consultants, and 

attorneys will have the right of entry into and upon Fostoria's WWTP and Sewer System, at all 

reasonable times, upon proper presentation of credentials, for the purposes of: 

a. Monitoring the progress of activities required by this Consent Decree; 

b. Verifying any data or infonnation required to be submitted pursuant to this 
Consent Decree; 
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c. Obtaining samples and, upon request, splits of any samples taken by 
Fostoria or its consultants; 

d. Inspecting and evaluating any portions of Fostoria's WWTP and Sewer 
System; 

e. hlspecting and reviewing any records required to be kept under the terms 
and conditions of the Consent Decree, Fostoria's NPDES Pennit, any 
future modifications or renewals thereof, and the CW A; 

f. Otherwise assessing Fostoria's compliance with this Consent Decree. 

93. This Section in no way limits or affects any right of entry and inspection held by 

the United States, U.S. EPA, Ohio, and Ohio EPA pursuant to applicable federal or state laws, 

regulations, or permits. 

XV. RECORD RETENTION 

94. Fostoria will maintain copies of any underlying research and data in its 

possession, custody or control for any and all documents, reports, plans, or studies submitted to 

U.S. EPA or Ohio EPA pursuant to this Consent Decree or pursuant to Fostoria's NPDES Permit 

for a period of five (5) years from date of submission. Fostoria will require any independent 

contractor implementing any portion of this Consent Decree to also retain such materials for a 

period of five (5) years from date of submission. Fostoria will submit such supporting 

documents to U.S. EPA and/or Ohio EPA upon request. Fostoria will provide U.S. EPA and 

Ohio EPA with written notification 15 business days prior to the destruction of any documents 

required to be retained under this Decree. 

XVI. NOTICES AND SUBMISSIONS 

95. Except as specified otherwise, when written notification (including all reports) or 

communication with the United States, U.S. EPA, the United States Department of Justice, the 

44 



Case 3:06-cv-01626-JZ     Document 3-2     Filed 07/06/2006     Page 48 of 113
Case 3:06-cv-01626-JZ     Document 7     Filed 08/28/2006     Page 48 of 113


State of Ohio, Ohio EPA, and Fostoria is required by the tenns ofthis Consent Decree, it will be 

addressed as follows: 

As to the United States Department of Justice: 

Chief, Environmental Enforcement Section 
Environment and Natural Resources Division 
U.S. Department of Justice 
Post Office Box 7611 
Washington, D.C. 20044-7611 
Reference Case No. 90-5-1-1-08204 

As to Region 5 of U.S. EPA: 

Chief 
Water Enforcement and Compliance Assurance Branch 
Water Division 
U.S. Environmental Protection Agency, Region 5 
77 West Jackson Blvd 
Chicago, Illinois, 60604 

Deirdra Tanaka 
Office of Regional Counsel 
U.S. Environmental Protection Agency, Region 5 
77 West Jackson, Blvd. 
Chicago, Illinois 60604 

As to the State of Ohio: 

Northwest District Office 
Division of Surface Water 
Attn: Enforcement Group Leader 
Ohio Environmental Protection Agency 
347 Dunbridge Rd. 
P.O. Box 466 
Bowling Green, Ohio 43402-0466, 

Chief 
Environmental Enforcement Section 
State of Ohio Office of Attorney General 
30 East Broad Street, 25th Floor 
Columbus, Ohio 43215-3400 
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As to Fostoria 

Safety Service Director 
213 South Main St. 
P.O. Box 1007 
Fostoria, OR 44830 

All notifications or communications will be deemed submitted on the date they are postmarked 

and sent by first class mail or certified mail. 

XVII. FORCE MAJEURE BETWEEN THE UNITED STATES AND FOSTORIA 

96. "Force Majeure" for the purposes of this Consent Decree is defined as an event 

arising from causes beyond the control of Fostoria or the control of any entity controlled by 

Fostoria, including its agents, consultants and contractors, which delays or prevents the 

performance of any obligation under this Consent Decree. Unanticipated or increased costs or 

expenses associated with implementation of this Consent Decree and changed financial 

circumstances will not, in any event, be considered Force Majeure events. Failure to apply for a 

required permit or approval or to provide in a timely manner all information required to obtain a 

permit or approval that is necessary to meet the requirements of this Consent Decree, or failure of 

the City to approve contracts, will not, in any event, be considered Force Majeure events. 

97. When Fostoria knows or should have known, by the exercise of due diligence, of 

an event that might delay completion of any requirement of this Consent Decree, whether or not 

the event is a Force Majeure event, Fostoria will notify U.S. EPA, in writing, within fourteen 

(14) days after Fostoria first knew, or in the exercise of reasonable diligence under the 

circumstances, should have known of such event. The notice will indicate whether Fostoria 

claims that the delay should be excused due to a Force Majeure event. The notice will describe 
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in detail the basis for Fostoria's contention that it experienced a Force Majeure delay, the 

anticipated length of the delay, the precise cause or causes of the delay, the measures taken or to 

be taken to prevent or minimize the delay, and the timetable by which those measures will be 

implemented. Fostoria will adopt all reasonable measures to avoid or minimize such delay. 

Failure to timely notify U.S. EPA may, at U.S. EPA's option, render this Section void and of no 

effect as to the event in question, and may be a waiver of Fostoria's right to obtain an extension 

of time for its obligations based on such event. 

98. If U.S. EPA finds that a delay in performance is, or was, caused by a Force 

Majeure event, it will extend the time for performance, in writing, for a period to compensate for 

the delay resulting from such event and stipulated penalties will not be due to the United States 

for such period. In proceedings on any dispute regarding a delay in performance, the dispute 

resolution provisions of Section XIX (Dispute Resolution) will apply, and Fostoria will have the 

burden of proving that the delay is, or was, caused by a Force Majeure event and that the amount 

of additional time requested is necessary to compensate for that event. 

99. An extension of one compliance date based on a particular event will not extend 

any other compliance date. Fostoria will make an individual showing of proof regarding the 

cause of each delayed incremental step or other requirement for which an extension is sought. 

XVIII. POTENTIAL FORCE MAJEURE BETWEEN OHIO AND FOSTORIA 

100. If any event occurs that causes or may cause Fostoria to violate any requirement of 

this Consent Decree, whether or not due to a Force Majeure event, Fostoria will so notify Ohio 

EP A, in writing, within fourteen (14) days after Fostoria knew, or in the exercise of due diligence 

should have known of the event. The notice will describe in detail the bases for Fostoria's 
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contention that it experienced a Force Majeure event, the precise cause or causes of the event, the 

measures taken or to be taken to prevent or minimize the noncompliance or event, and the 

timetable by which those measures will be implemented. Fostoria shall adopt all reasonable 

measures to avoid or minimize any such violation. 

101. In any action by the State of Ohio to enforce any of the provisions of this Consent 

Decree, Fostoria may raise at that time the question of whether it is entitled to a defense that its 

conduct was caused by circumstances beyond its control such as, by way of example and not 

limitation, acts of God, strikes, acts of war or civil disturbances. While the State of Ohio does 

not agree that such a defense exists, it is, however, hereby agreed by Fostoria and the State of 

Ohio that it is premature at this time to raise and adjudicate the existence of such a defense and 

that the appropriate point at which to adjudicate the existence of such a defense is at the time, if 

ever, that a proceeding to enforce this Consent Decree is commenced by the State. At that time, 

Fostoria will bear the burden of proving that any delay was or will be caused by circumstances 

beyond the control of Fostoria Failure by Fostoria to timely comply with the notice 

requirements of the preceding Paragraph may constitute, at Ohio EPA's discretion, a waiver by 

Fostoria of any right it may have to raise such a defense. Changed financial circumstances or 

increased costs associated with the implementation of any action required by this Consent Decree 

will not in any event constitute circumstances beyond the control of Fostoria or serve as a basis 

for an extension of time under this Decree. 

XIX. DISPUTE RESOLUTION 

102. Any dispute that arises between Fostoria and Plaintiffs with respect to the 

meaning or application of any ofthe requirements of this Consent Decree will be, in the first 
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instance, the subject of informal negotiations between Plaintiffs and Fostoria in an attempt to 

resolve any such dispute. Such period ofinfonnal negotiations will not extend beyond forty-five 

(45) days of the date when a written notice of a dispute is given by one Party to the other, unless 

the Parties have agreed in writing to extend that period. After informal negotiations, if Fostoria 

and Plaintiffs are unable to agree upon the meaning or application ofthe requirements ofthis 

Consent Decree, then Fostoria will comply with the position taken by Plaintiffs, subject only to 

Fostoria's right to petition the Court as set forth in Paragraph 103, below. This dispute resolution 

process shall not apply to the issuance, renewal, modification, denial or revocation of a permit or 

plan approval and the issuance of orders or other actions of the Director of Envirorunental 

Protection (Ohio EPA). 

103. Within forty-five (45) days of the end ofthe informal negotiations period for 

resolution of the dispute set forth in Paragraph 102, above, Fostoria may petition the Court for 

relief. Such petition will set forth the nature ofthe dispute and a proposal for its resolution. 

Plaintiffs will have forty-five (45) days to respond to the petition and propose an alternate 

resolution. In any such dispute, Fostoria will bear the burden of proof. Applicable principles of 

law regarding the standard of review will apply. 

104. The filing of a petition asking the Court to resolve a dispute will not in and of 

itself extend or postpone any obligation of Fostoria under this Consent Decree, provided that 

payment of any stipulated penalties with respect to the disputed matter will be stayed pending 

resolution of the dispute. Notwithstanding the stay of payment, stipulated penalties will accrue 

from the first day of any failure or refusal to comply with any term or condition of this Consent 

Decree. In the event that Fostoria does not prevail on the disputed issue, stipulated penalties, if 

49 



Case 3:06-cv-01626-JZ     Document 3-2     Filed 07/06/2006     Page 53 of 113
Case 3:06-cv-01626-JZ     Document 7     Filed 08/28/2006     Page 53 of 113


applicable and demanded, will be assessed and paid as provided in Section IX ("Stipulated 

Penalties"). 

xx. RETENTION OF JURISDICTION 

105. This Court will retain jurisdiction of this matter for the purposes of construing, 

implementing, administering, and enforcing the terms and conditions ofthis Consent Decree and 

for the purpose of adjudicating all disputes among the parties that may arise under the provisions 

of this Consent Decree. 

XXI. MODIFICATION 

106. Any non-material modification of this Decree by agreement of the Parties will be 

in writing and will be filed with the Court. Any material modification of this Decree by 

agreement of the Parties will be in writing and will be filed with the Court for approval. Nothing 

in this Decree will be deemed to alter the Court's power to enforce, supervise or approve 

modifications to this Consent Decree. 

XXII. TERMINATION 

107. Two years after the City of Fostoria has completed all construction required by its 

approved Evaluation of Control Alternatives Plan, Fostoria may seek, in writing, approval from 

U.S. EPA and Ohio EPA for termination ofthis Decree. In addition to certifying that all required 

construction is complete and that at least twelve months of post-construction monitoring shows 

the effectiveness of Fostoria's CSO controls, Fostoria also will certify that it is and has been in 

compliance with its NPDES Permit for at least twelve (12) months, that all civil penalties due 

and all stipulated penalties demanded under this Decree have been paid, and that Fostoria has 

complied with all other requirements of this Decree. Unless, within ninety (90) days of receipt of 
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Fostoria's certification under this Paragraph, either the United States or the State of Ohio objects 

in writing with specific reasons, the Court may, upon motion by Fostoria, order that this Consent 

Decree be terminated. If either the United States or the State of Ohio objects to the certification 

by Fostoria then the matter will be submitted to the Court for resolution under Section XIX 

(Dispute Resolution) of this Consent Decree. In such case, Fostoria will bear the burden of 

proving that this Consent Decree should be tenninated. 

XXIII. FINAL JUDGMENT 

108. Entry of this Decree constitutes Final Judgment under Rule 54 of the Federal 

Rules of Civil Procedure. 

XXIV. LODGING AND OPPORTUNITY FOR PUBLIC COMMENT 

109. This Consent Decree will be lodged with the Court for a period of not less than 30 

days for public notice and comment in accordance with 28 C.F.R. § 50.7. The United States 

reserves the right to withdraw or withhold its consent if the public comments regarding this 

Decree disclose facts or considerations which indicate that this Decree is inappropriate, 

improper, or inadequate. Fostoria will not withdraw its consent to this Decree during the period 

of governmental and judicial review that occurs between lodging and entry of this Decree, and 

Fostoria hereby consents to the entry of this Decree without further notice. 

110. If for any reason the Court should decline to approve this Consent Decree in the 

form presented, this agreement is voidable at the sole discretion of any Party and the tenns of the 

agreement may not be used as evidence in any litigation between the Parties. 
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XXV. SIGNATORIES 

Ill. The undersigned representative of each of the Parties certifies that he or she is 

authorized to enter into the tenus and conditions of this Consent Decree and to execute and bind 

legally the Parties to this document. 

XXVI. EFFECTIVE DATE 

112. The effective date of this Decree will be the date of entry by this Court. 

SO ORDERED THIS ____ DAY OF _____ " 2006. 

United States District Judge 
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The undersigned party hereby consents to the Consent Decree in the matter of United States and 
Ohio v. City of Fostoria (N.D. Ohio). 

FOR THE UNITED STATES 

,~~ .. 
Assistant Attorney General 
Environment and Natural Resources Division 
United States Department of Justice 

/}, 
i , 

ANNETTE M. LANG 
Trial Attorney 
Environmental Enforcement Section 
Environment and Natural Resources Division 
United States Department of Justice 
P.O. Box 7611 
Ben Franklin Station 
Washington, D.C. 20044-7611 
Phone: (202) 514-4213 
Fax: (202) 616-6584 

GREGORY A. WHITE 
United States Attorney 
for the Northern District of Ohio 

GUILLERMO "BILL" 1. ROJAS 
Assistant United States Attorney 
Northern District of Ohio 
Four Seagate, Suite 308 
Toledo, OH 43604 
Phone: (419) 259-6376 
Fax: (419) 259-6360 
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The undersigned party hereby consents to the Consent Decree in the matter of United States and 
Ohio v. City of Fostoria (N.D. Ohio). 

OF COUNSEL: 

ROBERT G. KLEPP 
Attorney 
Office of Civil Enforcement 
U.S. Environmental Protection Agency 
1200 Pennsylvania Ave., NW 
Washington, DC 20460 

UNITED STATES ENVIRONMENTAL 
PROTECTION AGENCY 

M~ 
Director 
Water Enforcement Division 
U.S. Environmental Protection Agency 
1200 Pennsylvania Ave., NW 
Washington, DC 20460 
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The undersigned party hereby consents to the Consent Decree in the matter of United States and 
Ohio v. City of Fostoria (N.D. Ohio). 

UNITED STATES ENVIRONMENTAL 
PROTECTION AGENCY 

Acting Regional Admi' a 
U.S. EPA Region 5 

,~€vttltk~j~/~i1-U(~k. (;~~, .. /~/Iuv 
DEIRDRE FLANNERY qANAKA 
Associate Regional Counsel 
U.S. EPA Region 5 
77 W. Jackson Blvd. 
Chicago, IT.., 60604 
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The undersigned party hereby consents to the Consent Decree in the matter of United 
States and Ohio v. City of Fostoria (N.D. Ohio). 

APPROVED: 

FOR THE STATE OF OHIO 

JIM PETRO 
ATTORNEY GENERAL 

BY:~ MargA.MaiOJle 
Todd K. DeBoe 
Assistant Attorneys General 
Environmental Enforcement Section 
30 East Broad Street, 25th Floor 
Columbus, OH 43215-3400 
Phone: (614) 466-2766 
Fax: (614) 644-1926 

Attorneys for the State of Ohio 
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The undersigned party hereby consents to the Consent Decree in the matter of United States and 
Ohio v. City of Fostoria (N.D. Ohio). 

FOR THE CITY OF FOSTORIA 

tu~;J,?~ 
WILLIAM H. RAINS 
Safety Service Director 
City of Fostoria 
213 South Main St. 
P.O. Box 1007 
Fostoria, OH 44830 
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) 

" ; 

. 
, _,Ii 

Application No. OHOO52744 

Issue Date: June 21. 2004 

Effective Date: . August 1. 2004 

Expinttion Date: July 31. 2009 

Ohio Environmental Protection Agency 
. Authorization to DisCltarge Under the 

Nati9nal Pollutant Discharge Elimination System 

Paged 
2P1XJOO31 *NO 

NPOES SUPPORT & 
TECHNICAL ASSIST BR. 

EPA, REGION 5 

In compliance with the provisions of the Federal Warer Poliution,Control Act, as 
", amended (33 U.S.C. 1251 et.seq .• hereinafter referred to as the tt Act"), and the Ohio 

Water Pollution Control Act (Ohio Revised Code Section 6111), 

",- City of Fostoria 
, 

is authorized by the Ohio Environmental Protection Agency, hereinafter referred to as 
"Ohio EPA," to discharge from the City of Fostoria WWIP wastewater treatment works 
located at 1301 Perrysburg Road, Fostoria, Ohio, Seneca County and discharging to Bast 
Branch of Portage River in accordance with the conditions specified in Parts I, n. and m 
of this permit. 

This permit is conditioned upon payment of applicable fees as required by Section 
3745.11 of the Ohio Revised Code. 

This permit and the authorization to discharge shall expire at midnight on the expiration 
date shown above. In oIder to receive authorization to discharge beyond the above date 
of expiration, the permittee shall submit such information and fonDS as are required by 
the Ohio EPA no later than 180 days prior to the above date of expiration. 

, Director 

Total Pages: 46 
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4.1: J.lVVV.;J J. • ~ ~.L.I 

Part I, A. -lNTERRyl EFFL~T LIMITATIONS AND MONITORlNG REQUIREMENTS 

1. During the period beginning on the effective date of this permit and lasting until.32 months from the effective date, the permittee is 
authorized to discharge in accordance with the following limitations and monitoring requirements from the following outfall: 2PD00031001. 
See Part II, OTHER REQUIREMENTS, for locations of effluent sampling. 

Table - Final Outfall- 001 - Initial- 001 - Initial 

Efflyent Characteristic Discharge LimitatiOX,lS 

Parameter 

00010- WaterTemperature- C 

00045 - Total Precipitation -Inches 

.. 00300 - Dissolved Oxygen -mgll 

00300 - Dissolved Oxygen -mgll 

00515 - Residue. Total Dissolved· mg/I 

00530 - Total Suspended Solids - mg/I 

00556 - Oil and Grease. Freon Extr-Grav 
Meth - mgtl 
00610 - Nitr0ien. Ammonia (Nru) - mgll 

00610 - Nia:ogen, Ammonia (NH3) - mg/I 

00610 - Nitrogen, Anunonia (NH3) - mg/l 

00625 - Nitrogen Kjeldahl, Total- mgll 

00630 - Nitrite Plus Nitrate. Total- mg/I 

00665 - Phosphorus, Total (P) -mg/l 

00719 - Cyanide, Fre,e - mgll 

01074 - Nickel. Total Recoverable - ugll 

01084 - Strontium. Total Recoverable -
ug/l 
01094· Zinc, Total Recoverable. ugll 

01113 - Cadmium. Total Recoverable - ugll 

Concentration Specified Units 

Maximum Minimum Weekly Monthly 

5.0 

7.0 

10 

18 

4.2 

6.0 

2.3 

1.5 

\" .. _;)' 

12 

2.8 

4.0 

1.5 

1.0 

Loading'" kg/day 

Daily Weekly Monthly 

563 

131.4 

187.7 

71.9 

46.9 

375 

87.6 

125.1 

46.9 

31.3 

'\....,../ 

Measuring 
Frequency 

VDay 
./ 

/ 

IlDay 

IlDay 

1IDay 

IlMonth 

3fWeek 

Monitoring Reguirements 

Sampling 
Type 

Monitoring 
Months 

Maximum Indicating All 
Thermometer 
24br Total All 

Multiple Grab 

Multiple Grab 

Composite 

Composite 

Winter 

Summer 

1/2 Weeks Grab 

All 

All 

All 

3fWeek 

3fWeek 

3IWeek 

IlMonth 

llMonth 

IfWeek 

lIQuarter 

lIQuarter 

IlMonth 

IlMonth 

1IMonth 

Composite 

Composite 

Composite 

Composite 

Composite 

Composite 

Grab 

Composite 

Composite 

Composite 

Composite 

~~May& 
Oct-Nov 
Dec. -Feb. 

June - Sep 

All 

All 

All 
Quarterly 

Quarterly 

All 

All 

All 

." 

.. . -
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, 
."._l 

Effluent Characteristic l2i~b!![ie l'=imitatioD§ 
Concentration Specified Units Loading* kg/day 

Parameter Maxlmwn Minimwn Weekly Monthly Daily 

01114. Lead, Total Recoverable - ugll 

01118· Chromium, Total Recoverable· 
tis'l 
01119· Copper, Total Recoverable· ug/1 49 30 1.53 

01220 - Chromium, Dissolved Hexavalent-
ug/1 
01268· Antimony, Total Recoverable - ug/l -. . ." . 

31616 - Fecal Coliform - #/100 ml 2000 1000 

39100 - Bis(2-ethylhexyl) Phthalate - ugll . 
50050 - Flow Rate - MOD 

50286 • Mercury, Tota] (Low Level, 1100 1.3 0.034 
PQL= 1000) - ngll 
61425 - Acute ToxiCity. Ceriodaphnia 
dubia-TUa 
61426 - Chronic Toll.!city, Ceriodaphnia 
dubia- TUc 
61427 - Acute ToxiCity, Pimephales 
promelu - TUa 
61428 - Chronic Toxicity, Pimephales 
promelas - TUc 
61941 - pH, Maximwn - S,U. 9.0 

61942 - pH, Minimum - S.U. 6.S 

80082 - CBOD S day - mgll IS 10 

Effluent loadings based. on average design flow of 8.25 MOD. 

Nickel, zinc, cadmium, lead, total chromium, and copper - See Part II, Item O. 

Dissolved hexavalent chromium - See Part n, Item P. 

Mercury - See Sc~edule of Compliance Item A, and Part n. Items L and p, 

Free cyanide· See Part 11, Items P and T, 

Weekly Monthly 

0.94 

0.00004 

469 313 

Page 3. 
2PDOO031"'ND 

. M;!'2nit!tiDi R;g~1§ 

Measwing Sampling Monitoring 
Frequency Type Months 

lIQuarter Composite Quarterly 

lIQuarter Composite Quarterly 

IlMonth Composite All 

lIQuarter Grab Quarterly 

IlM:onth Composite All 

3IWeek Grab Summer 
,.' 

"l/Quarter' Composite Quarterly 

lIDay Continuous All 

llM:onth Grab All 

2IYear Composite Semi-annual -
S 

2IYear Composite Semi-annual -
5 

2IYear Composite Semi-annual -
S 

ZlYear Composite Semi-annual • 
S 

1IDily Multiple Grab All 

IIDay Multiple Grab All 

3!Week. Composite All 
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,.~ .• ,_ ........ ., .... _~' 4.'''''lI''_':''~'-'" 

2PD00031 *ND 
Whole effluent toxicity - See part.n, Item U. Beginning not later than three months from the effective date of thl,s pennit, chronic toxicity and : ' 
acute toxicity shall be monitored twice per year during May and November. 

Semi-annual-5 -May and November. 

'\',.-.~ "',,-,"/ 

/ " ., 

'. 

. " 

"-
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Part I, A. ~ INTERIM EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS 
",J 

PageS 
2PDOOO31 *NO 

2. During the period beginning 32 months from the effective $te of this permit and lasting until 58 months from the effective date, the 
pennittee is authorized to discharge in accordance with the following limitations and monitoring requirements from the following outfall: 
2PD0003100 1. See Part IT, OTIIER REQUIREMENTS, for locations of effluent sampling. 

Table ~ Final Outfall - 001 - Interim 

~fflufWt Characteristic 

Parameter 

00010. Water Temperature. C 

00045 - Total Precipitation· Inches. 

00300 - Dissolved Oxygen· mgll 

00300 - Dissolved Oxygen· mgll 

00515 - Residue; Total Dissolved - mgll 

00530 - Total Suspended Solids - Illgtl 

00556 - Oil and Grease, Freon Bxtr-Gra v 
Meth - mg/l 
00610 - Nitrogen. Ammonia (NH3) - mg/l 

00610 - Nitrogen. Ammonia (NH3) - mgll 

00610· Nitrogen, Ammonia (NH3)· mg/l 

00625 • Nitrogen KJeldahl, Total· mgtl 

00630 - Nitrite Plus Nitrate. Total· mgll 

00665· Phosphorus. Total (P) • mg/l 

00719 - Cyanide. Free - mgtl 

01074 - Nickel, Total Recoverable - ugll 

01084 - Strontium, Total Recoverable· 
ug/l 
01094 - Zinc. Total Recoverable - ugtl 

01113 • Cadmium. Total Recoverable· ugll 

Discharge Limit1llions 

Loading'" kg/day Measuring Concentration Specified Units 
Maximum Minimum Weekly Monthly Daily Weekly Monthly Frequency 

VDay 
/ 

.' 
1IDay 

5.0 IlDay 

7.0 IlDay 

1IMonth 

18 12 563 . 375 3IWeek 

Monitoring Reguirements 

Sampling 
Type 

Monitoring 
Months 

Maximum Indicating All 
Thermometer 
24hr Total All 

Multiple Grab 

Multiple-Grab 

Composite 

Composite ' 

Winter 

Summer 

All 

All 

10 1/2 Weeks. Grab All 

2.3 

4.2 

6.0 

1.S 

1.5 

2.8 

4.0 

1.0 

71.9 

131.4 

187.7 

46.9 

46.9 

87.6 

125.1 

31.3 

3IWeek 

3IWeek 

3IWeek 

IlMonth 

IlMonth 

llWeek 

l/Quarter 

1/Qua.rter 

IlMonth 

1IMonth . 

1IMonth 

Composite June - Sep 

Composite Mar-May&-
Oct-Nov 

Composite Dec: -Feb. 

Composite All 

Composite All 

Composite All 

Grab Quarterly 

Composite QuarterlY 

Composite All 

Composite All 

Composite All 

." 
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. Effiuent Characteristic l2i§£bar~ LimitAtiS2D§ 
Concentration Specified Units Loading. kg/day Measuring 

Parameter Maximum Minimum Weekly Monthly Daily 

01114 - Lead, Total Recoverable - ugll 

01118 ~ Chromium. Total Recoverable -
ugll 

. 01119 - Copper. Total Recoverable - ugll 49 30 1.53 

01220 - Chromium. Dissolved Hexavalent -
ugll 
012~8. Antimony, Total Recoverable - ugll 

31616 - Fecal Coliform - #1100 mI ·2000 1000 

391~O. Bis(2-ethylhexyl) Phthalate· ugll 

50050 - Flow Rate - MOD 

50286· Mercwy, Total (Low Level, 1100 1.3 0.034 
PQL=lOOO) - nifl 
61941 • pH. Maximum - S.U. 9.0 

61942 - pH; Minimum - S.U. 6.5 

80082 • CBOD 5 day - mgll 15 10 

NOTES for Station Number 2PD00031001: 

Effluent loadings based on average design flow of 8.25 MOD. 

Nickel. zinc, cadmium. lead, total chromium. and copper - See Part IT, Item O. 

Dissolved hexavalent chromium - See Part IT, Item P. 

Mercury - See Schedule of Complian~e Item A, and Part IT, Items L and P. 

Free cyanide -See Part n. Items P and T. 

'-......... /' 

Weekly ~onthly· Frequency 

lIQuarter 

lIQuarter 

0.94 1IMonth 

llQuarter 

IlMonth 

- 3/Week 
/' 

"I1Quarter 

IlDay 

0.00004 1IMonth 

1IDay 

IlDay 

469 313 3/Week 

\. : J 

2J:>lJUUU:;S.1 ·NU 

M2Di12ring ~gYiremellii 
Sampling Monitoring 

Type Months 

Composite Quarterly 

Composite Quarterly 

Composite All 

Grab Quarterly 

Composite . All 

Grab· Summer 

Composite Quarterly 

'Continuous All 

Grab· All 

Multiple Grab All 

Multiple Grab All 

Composite All 

, 

.-

, . . . , 
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Part I, A. - FINAL EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS 
. \.~"., .. / 

Page 7 
2PDoo031 "'ND 

3. During the period beginning 58 months from the effective date of this permit and lasting until the expiration date, the permittee is 
authorized to discharge in accordance with the following limitations and moriitoring requirements from the following outfall:, 2PDOO03100L 
See Part II, OTHER REQUIREMENTS, for locations of effluent sampling. 

Table - Final Outfall - 001 - Final 

Effluent Characteristic 

Parameter 

00010· Water Temperature - C 

00045 - Total Precipitation - Inches 

00300 • Dissolved Oxygen - mgll 

00300 - Dissolved Oxygen - mgll 

005 IS • Residue. Total Dissolved· mgll 

00530 • Total Suspended Solids - mgIl 

00556 - Oil and Grease. Freon Extr-Grav 
Mcth -mgll 
00~10.- Nitrogen. Ammonia (NH3) - mgll 

00610 - Nitrogen. Ammonia(NH3) - mgll 

00610 - Nitrogen. Ammonia (NH3) • mgII 

00625 ~ NitrogenKJeldahl. Total- mgll 

00630 --Nitrite Plus Nitrate.Total- mg/l 

00665 - Phosphorus. Total (P) - mgll 

00719 • Cyanide. Free • mgll 

01074· Nickel. Total Recoverable· ugll 

01084 - Strontium. Total Recoverable· 
ugll 
01094 - Zinc. Total Recoverable - ugll 

01113 • Cadmium, Total Recoverable- ugll 

Discharie Limitations 
Loading'" kg/day Concentration Specified Units 

Maximum Minimum Weekly Monthly Daily Weekly Monthly 

1.5 1.0 

563 

, 71.9 

131.4 

187.7 

46.9 

375 

46.9. 

87.6 

125.1 

31.3 

MQnitorinS R~mtemenll ' 

Measuring Sampling Monitoring 
,Frequency Type Months 

llDay Maximum. Indicating All 
./ , Thermometer ,-
IlDay 24hiTotal All 

IlDay Multiple Grab Summer 

IlDay Multipie Grab Winter 

IlMonth Composite All 

3IWeek Composite All 

1/2 Weeks Grab All 

3/Week Composite Iune - Sep 

3fW~k Composite Mar-May & 
Oct-Nov 

3fWeek . Composite Dec. -Feb . 

IlMonth Composite All 

IlMonth Composite All 

llWeek Composite All 

lIQuarter Grab Quarterly 

lIQuarter Composite Quarterly 

IlMonth Composite All . 

IlMonth Composite All 

IlMonth Composite All 

" ,.' 

\, 
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2PDOO031 !liND 

EffluentClmracteristic 12j~~bm:~ Limiliti2D§ Mi2mtotins; F&gwreJmn!~ 
Concentration Specified Units Loading* kg/day Measuring Sampling Monitoring 

Parameter Maximum Minimum Weekly Monthly Daily Weekly ~onthly Frequency, Type Months 

01114 - Lead. Total Recoverable - ugll lIQuarter Composite Quarterly 

01118 - Chromium, Total Recoverable- ,lIQuarter Composite Quarterly 
ugll 
01119· Copper, Total Recoverable - ugll 49 30 l.S3 0.94 IlMonth Composite All 

01220· Chromium. Dissolved Hexavalent· lIQuarter Grab Quarterly 
ugll 
01268· Antimony, Total Recoverable· ugll IlMonth Composite, All 

31616 • Fecal Coliform - #/100 ml 2000 1000 3IWeek Grab Summer 
.-

.39100· Bis(2-ethylhexyl) Phthalate· ugll .;l1Quarter Composite Quarterly 

500~0 • Flow Rate - MOD I/Day Continuous All 

50286 • Mercury. Total (Low Level. 1100 1.3 0.034 0.00004 IlMonth' Grab All 
PQL=lOOO) - nlV1 
61425· Acute Toxicity, Ceriodaphnia 1.0 21Yea.r Composite Semi-annual -
dubia-TUa 5 

61426· Chronic Toxicity. Ceriodaphnia 1.0 2IYear Composite Semi-annual • 
dubia- TUc ;5 

61427 - Acute Toxicity,Pimephales 1.0 2/Year Composite Semi-annual -
promeias ':' TUe. S 
61428 - Chronic Toxicity. Pimephales 1.0 2IYea.r Composite Semi-annual -
promelas • TUc S 
61941· pH. Maximum - S.U. 9.0 IID~y Multiple Orab All 

61942 - pH, Minimum - S.U. 6.5 IlDay Multiple Orab All 

80082· CBOD 5 day· mlV1 ' 15 10 469 313 3IWeek Composite All 

NOTES for Station Number 2PDOOO31001: 

Effluent loadings based on average design flow of 8.25 MOD. 

Nickel. zinc, cadmium. lead, total chromium, and copper· See Part ITt Item O. 

Dissolved hexavalent chromium· See Part fit Item P. 

Mercury· See Schedule of Compliance Item A. and Part ..... Jtems L and P. 
"-" \-..":1 

" 
{ .... 
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Free cyanide -See Part II, Items P and T. 

""'''-'''_'~+'3'''~i¢:, ~;t",.,.,. 

Page 9 
2PD00031 1l1ND 

Whole effluent toxicity - See Part II, Item U. The final effluent limits and monitoring requirements for whole effluent toxicity become 
effective only if the permittee receives written notification from Ohio EPA that a toxicity reduction evaluation (TRE) is required. 

Semi-annual-S - May and November. 

,/ 
,/ 

..... ~ .. 

'. 
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2PD00031 "'ND 

Part I, B. - DOWNSTREAM-NEARFIELD MONITORING REQUIREMENTS 

1. Downstream-Nearfield Monitoring. During the period beginning on the effective date of this permit and lasting until the expiratio~ date, 
~he permittee shall monitor the receiving stream, downstream of the point of discharge, at Station Number 2PD00031901, and report to the 

. Ohio EPA in accordance with the following table. See Part II, OTHER REQUIREMENTS, for location of sampling . 

. Table - Downstream-Nearfield Monitoring - Final 

Effluent Charayteristic DischarSe Limitations 

Parameter 

00010· Water Temperature - C 

00300 - Dissolved Oxygen· mgll 

00400 - pH - S.U. 

00610 - Nitrogen, Anunonia (NH3) - mgll 

00720 • Cyanide, Total - mg/I 

00900 - Hardness, Total (CaC03) • mgll 

01074 - Nickel, Total Recoverable· ugll 

01094 - Zinc, Total Recoverable· ugll 

01113 - Cadmium, Total Recoverable - ugll 

01114 - Lead, Total Recoverable. ugll 

01118· Chromium,Total RecOverable· 
ugll 
01119 • Copper, Total Recoverable - ugll 

01220 - Chromium, Dissolved Hexavalent-
. ugll 
31616 • Fecal Coliform • #/100 ml 

Concentration Specified units 
Maximum Minimum Weekly Monthly 

NOTES for Station Number 2PDOOO31901: 

Loading'" kg/day 

Daily Weekly Monthly 
MeasUfing 
Frequency 

IlMonth 
./ 

/llMonth 

IlMonth 

IlMonth 

lIQuarter 

IlMonth 

lIQuarter 

IlMonth 

IlMonth 

l/Quarter 

l/Quarter 

IlMonth 

l/Quarter 

IlMonth 

Monitorins Requirements 

Grab 

Grab 

Grab 

Grab 

Grab 

Grab 

Grab 

Grab 

Grab 

Grab 

Grab 

Grab 

Grab 

Grab 

Sampling 
Type 

Monitoring 
Months 

All 

All 

All 

All 

Quarterly 

All 

Quarterly 

All 

All 

Quarterly 

. Quarterly 

All 

Quarterly 

Summer 

Nickel, zinc, cadmium. lead, total chromium, copper, dissolved hexavalent chromium and total cyanide· See Part U. Item O . 

. ~~ ..,' , . 
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?art I, B. - BYPASS MONITORING LIMITATIONS AND MONITORING REQUIREMENTS 
.,J 

Page II, 
2PD00031 *ND 

z,. Bypass Monitoring. During the period beginning on the effective date of this permit and lasting until the expiration date, the permittee shall 
nonitor the'treatment plant's bypass when discharging, at Station ~umber 2PD00031009, and report to the Ohio EPA in accordance with the 
:ollowing table. See Part n, OTHER REQUIREMENTS, for location of sampling. 

rable • Bypass Monitoring - 009 - Final 

Effluent Characteristic Discharge Limitations Monitorina: Requirements 
Concentration Specified Units 

Maximum Minimum Weekly Monthly 
Loading'" kg/day Measuring Sampling 

Type Parameter Daily Weekly Monthly Frequency 

)0530 - Total Suspended Solids - mgtl When Disch. Grab 
" , 

50050 - Flow Rate - MOD when Disch. Continuous 

B0082 - CBOD 5 day - mgll When Disch~ Grab 

B0998 - Bypass Occurrence, Number per , When Disch. Continuous 
month - No.lMonth 
B0999 ~ Bypass Duration, Hours per month When Disch. Continuous 
·HrlMonth 

~OTES f9r Stati,on Number 2PDOO031009: 

t\ Monthly Operating Report (Fonn 4500) for this station must be submitted every month. 

Data for the number of occurrence(s) per day, the daily duration, and the total daily flow may be estimated. 

All parameters shall be monitored and reported on each day that a discharge occurs. 

[f there are no discharges during the entire monUt: 
1) Report "AL" in the first column of the first day of the month on the 4500 Form. 
Z) Sign the foon. 

Monitoring 
Months 

All 

All 

All 

All 

All 

freatment plantbypass is prohibited except under emergency conditions as authorized by federal regulation at 40 CFR 122.41(m) and Part ill, 
[tern 11, General Conditions, of this pennit.' ' , 

.. 

, 

l: 
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ZPD00031*ND 

Part I, B. ,. SLUDGE MONITORrnG REQUIREMENTS 

3. Sludge Monitoring. During the period beginning on the effective date of this permit and lasting until the expiration date, the pennittee shall 
monitor the treatment works' final sludge at Station Number 2PD00031586, and report to the Ohio EPA in accordance with the following 
table. See Part IT, OTHER REQUIREN1ENTS, for location of sludge sampling. ' ' 

Table - Sludge Monitoring - 586 ,. Final 

Effluent CbaIJlxtcristic , Disxhwse Limitations 

Concentration Specified Units Loading* kg/day 
Parameter Maximum Minimum Weekly Monthly Daily Weekly Monthly 

70316· Sludge Weight,. Dry Tons 

NOTES for Station Number 2PD00031586: 

Monitgrin& ReqYirmsmts 

Measwing Sampling Monitoring 
Freql.Jezu:y Type' Months 

Whe,n Disch. Total 
./ 

/' 

All 

Monitoring is required when sludge is removed from the wastewater treatment facility' and disposed of by hauling to a mixed solid waste 
landfill. If no sludge is removed during the entire montht report" AL" in the first column of the first day of the month on the 4500 Form ' 
(Monthly Operating Report). A signature is still required. ' 

Sludge weight is a calculated total for the sampling period. 

See Part fit Item R. 

',-,' \" .• "i 

'. 

.. 

. , -
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Part I, B. - lNFLUENT MONlTORlNG REQUIREMENTS 
"'-.""":; 

Page 13 
2PDOO031·ND 

4. Influent Monitoring. During the period beginning on the effective date of this permit and lasting until the expiration date, the permittee 
shall monitor the treatment works' influent wastewater at Station Number 2PD00031601, and report to the Ohio EPA in accordance with the 
following table. Samples of influent used for detennination of net values or percent removal must be taken the same day as those samples of 
effluent used for that determinatio:q. See part II, OTHER REQUIREMENTS .• for location of influent sampling. 

Table - Influent Monitoring - 601 - Final 

Dent CbarocteDstiC Dischar&e Limitations 
Loading* kg/day 

Parameter 
Concentration Specified Units 

Maximum Minimum Weekly Monthly Daily Weekly Monthly 

00530 - Total Suspended Solids - mg/l 

00720 • Cyanide, Total· mgtl 

01074· Nickel. Total Rec.overable • ugll 

01094 - Zinc, Total Recoverable - ugll 

01113 • Cadmium. Total Recoverable- ugll 

01114· Lead, Total Recoverable - ug/l 

01118 - Chromium, Total Recoverable - . 
ug/l 
01119· Copper. Total Recoverable. ugtl 

01220 - Chromium. Dissolved Hexavalent­
ug/l 
502.86· Mercury. Total (Low Level. 
PQL-1000) - ngll 
61941 • pH. Maximum· S.U. 

61942· pH, Minimum· S.U. 

80082· CBOD 5 day. mgtl 

NOTES for Station Number 2PD00031601: 

Nickel, zinc, cadmium, lead, total chromium, and copper - See Part II, Item O. 

Dissolved hexavalent chromium and total cyanide - See Part II. Item Q. 

~ 

Mohj~riDg R~uire=m 

Measuring Sampling Monitoring 
Frequency Type Months 

/ 

/3/Week Composite All 

lIQuarter Grab Quarterly 

l/Quarter Composite Quarterly 

IlMonth Composite All 

IlMonth Composite • All 

l/QUjlrter Composite Quarterly 

lIQuarter Composite Quarterly 

IlMonth Composite All 

l/Quarter Grab Quarterly 

IlMonth Grab All 

IlDay Grab All 

IlDay Grab All 

3/Week Composite All 

'I 
" 
j ~ 

,. 
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!j 
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)art I, B. - UPSTREAM MONITORING REQUIREMENTS 
.~ 

,Page 15 
2PDOOO31 *NP 

i., Upstream Monitoring. During the period beginning on the effective date of this permit and lasting until 32 months from the effective date, 
he permittee shall monitor the receiving stream, upstream of the point of discharge at Station Numb~r 2PD0003l801, and report to the Ohio 
WA in accordance with the following table. See Part II, OTHER REQUIREMENTS, for location of sampling. 

~able - Upstream Monitoring - 801 - Interim 

EfflUent Cb!!ijlCted§t!c Discharge Umitations 

Concentration Specified Units Loading'" kg/day 
Parameter 

)0010 - Water Temperature - C 

)0300 - Dissolved Oxygen - mgll 

)0400 - pH - S.U. 

)0610 - Nitrogen. Ammonia (NH3) - mgll 

31616 - Fecal Coliform - #/100 nil, 

61432 - 48.-Hr. Acute Toxicity 
Cedodaphnia dubia • % Affected 
61435 - 96-.Hr. Acute Toxicity Pimephales 
promela • %' Affected 

MaximumMinimum WeCk:ly Monthly Daily Weekly Monthly 

61438- 7-Day Chronic Toxicity 
Cedodaphnia dubia - % Affected 
61441 - 7-Day Chronic Toxicity 
Pimephales promelas " % Affected 

NOTES for Station Number 2~D0003180 1: 

Whole effluent toxicity - See Part II, Item U. 

Semi-annual-5- May and November. 

Measuring 
Frequency 

IlMontb 
.-" 

/ilMonth 

IlMonth 

IlMonth 

IlMonth 

2IYear 

2IYear 

2IYear 

2IYear 

Monitorina Reguimne~ 

Grab 

Grab 

Grab 

Grab 

Grab 

Grab 

Grab 

Grab 

Grab 

." 

Sampling 
Type 

MOnitoring 
Months 

All 

All 

All 

All 

Summer 

Semi~annual -
5 
Semi-annual-
5 
Semi-annual • 
5 
Semi-annual • 
5 

'.. ,.:..of' 
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ZPDOOO31*ND 

Part I, B .• UPSTREAM MONITORING REQUlREMENTS 

6. Upstream Monitoring. During the period beginning 32 months from ,the effective date of this permit and lasting until the expiration date, 
the pennittee shall monitor the receiving stream, upstream of the point of discharge at Station Number2PDOOO31801, and report to the Ohio 
EPA in accordance with the following table. See Part II, 01HER REQUIREMENTS, for location of sampling. . 

Table - Upstream Monitoring - 801 - Final 

EffluentChwacteristic 

Parameter 

00010 - Water Temperature • C 

00300 - Dissolved Oxygen - mgI1 

00400 - pH· S.U. 

00610 - Nitrogen, Anunonia (NH3) - mgll 

31616 - Fecal Coliform - #/100 ml 

Discbari¥LimitatiQDS 
Concentration Specified Units Loading'" kg/day 

MaximwnMinimum Weekly Monthly Daily Weekly Monthly 

.-

Measuring 
Frequency 

It140nth 
./ 

/'lIMonth 

IIMonth 

IIMonth 

IIMonth 

\--",.1 

MQnitoring; :&ggiJ:ement~ 

Sampling Monitoring 
Type . Months 

Grab All 

Grab All 

Grab All 

Grab All 

Grab Suinmer 
~ 

" 
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Part I, C - Schedule of Compliance 

A. Compliance Schedule for Mereury Variance 

Page 17 
2PD00031*ND 

1. The ~tte(:;shall w;e EPA Method 1631 to comply with the mercury monitoring 
req~«ibis~t 'Jb(fJl1OO1oddetectionlOvd fOJ;'MethQd 1631 isO.2ngll. 
The quanti{icad.e.nleveI m,O~<S ng/L Because the. quafitification level for Mettidd 1631 is 
lower. thaD. tb~m.ere1iJ.y effluent linii~> it is possible to directly eviduate compliatl~ With 
the lirtiitS. 

. : 

2. Du&tg theperied beginning on the effective oltbis permit and lasting until this permit 
is m~ed or renewed, an interim quantification level (QL) of 1 .. 0 ufll (1000 ngIl) shan 
apply to analytical results rep<>rted for m.ercury. Any analytical result reported less than 
the interim QL shall be consi~ to be in compliance with' that limit. 

" 
REPORTING: 

Allanalytical results. even those below the QL shall be reported Analytical results are to 
be reported as follows: 

a. Results above the QL: Report the analytical result for mercury. 

b. Results above the MDL, but below theQL: Report the analytical result. even though it 
is below the QL 

c. Results below the MDL: Analytical results below the method detection limit shall be 
reported as "below detection It using the reporting code II AA n • 

3. Based on an evaluation of mercury data for outfall2PDOOO31001 collected using 
·Method 1631. the permittee shall submit one of the following to Ohio EPA not later than 
36 months from the effective date of this permit (Event Code 88899): . 

a. A letter stating that it intends to comply with the water quality based effluent limits for 
mercury included in the NPDES permit In this case the permit will be modified to delete 
the interim quantification level; or . 

b. If the pemrittee believes that it will be able to take actions leading to compliance with 
the water quality based effluent limits for mercury included in this NPDES permit, it may 
submit a request to moslify the~DES pennit to include a schedUle of compliance and an 
interim effluent limit for mercwi, or . . 
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c. If'the permittee detemiines that compliaDce with the water quality based em~t limits 
for mercury included in this permit is not possible without the construction of expensive 

. end~f-pipe controls., a variance from the mercury water quality standards is available 
under section '0(10) of rule 3745-33-07. If the permittee det&:mines it is eligible, it may 
submit an application for coverage under this IJle1'C1JI'Y variance. ~on D(10)(~)of rule 
3745-:-33-07 includes information on eligibility for coverage and lists the infOllll8tion that 
must be included in the application; or 

d. If the ~ttee.~ll~Jhat CQmpli~ce with the water quality based efflUent lintits 
for 1lleJ:CUt):. ~lu~jn tbispeiDiit is not~ibl~. aQd it is not eligible for cover8ge 
under ~ ~v'ari8nce ~~able at section D{lO) of rule 3745-33-07 , it may spbmit 
an appliCation for an individual varianCe from water quality standards. Section (0)(1'::3) 
of rule 3745-33-07 provides information on the applicability and conditions of an 
indivic:Ium vari~ce. Section (0)(4) of the rule lists the information that must be included 
in the appll¢ation. 

This permit may be modified:-t9 include either interim limits and a schedule of 
compliance or new limits and c'oriditions'if a variance is issued.. 

A guidance document explaining both the mercury variance and the individual variance is 
available,at bttp:l/YiWW.epiLstate.oh.usIdsw/guidancelguidance.html (pennitGuidance 
10): Copies are available upon requeSt from Ohio EPA. Central :Office. Division of 
Sutface Water, Pennits Section. 

Letters or applications submitted under this item of the Schedule of Compliance shall be 
sent to the Division of Sutface.Water at the appropriate Ohio EPA District Office. 

B. Combined Sewer System Long-Term Control Plan Schedule 

The pennittee shall develop a Combined Sewer System Long-Term Control Plan (LTCP). 
The purpose of the plan is to minimize and eliminate discharges from the coilection 
systeJli and insure that discharges from combined sewer overflows shall not cause or 
contribute to violations of water quality standards or impairment of designated uses. If 
the contents of the l~g-tenn control plan are sUbject to review under 3745-1-05 
(antidegradation). the plan will be public noticed as required in Section C of 3745-1-05. 
The plan shall address, as a minimum, the following: 

1. Public Participation 

The permittee shall prepare a public participation plan that outlines how the pennittee 
will ensure participation of the public throughout the long-term COntrol plan development 
process. 

." .. 
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2. Combined Sewer System Characterizatfon. Monitoring and'ModeIing 
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The perm.itteeshaU ~ its oottecnon system and.oVero.ow:s usiDg,thetools of 
monithn. ,'II' a '.d:m~tiD.'a·"" "Amonif(f" ,;~ .:iWnBrilm·Will be ~,~ "~"mdeS 

........ JoMf), ,'~ v. ' ~r~6"-uu.o. I''''~ ,.' p;9l 
adequaie,cJal4to'~8nd:~hile coI1ectiOli s""" .... - andov«fl(}ws: ';'m~ . . . ".-.'< JO""""""" ,.~111.G1 

development andimpleinentation of 1heminimllJD control me8S1.It'QS;>~ 
develOpment 8Dd, i.,.leJ:nents.tion of a long-term. control plan; and allows the 
effecti\tene$sof C:011~hneasures to be c;valuated. ., 

'<--. 

3. Identification of Sensitive Waters 

The permittee shall identify CSOdischa.rges to State Resowx:e Waten;(OAC 3145-1.(5). 
Bathing Waters {OAC 3145-1..()7(B)(4»), waters with endangered species or their 
habitats;, '8ild~.uaa6ewatits 'WitliintSOO yards of ~ existing public water supply intake 
and~gnate these discharges as the highest priority for elimil\8tiolt, relocation or 
t:J:eatment. Overflows to these waters shall be eliminated or relocated whenever ' 
physically aad.~mit?aJly~hievatilc;; except when, this would quJSe unacceptable 

";) water quality impacts elsewhext in the system. If elimination or relocationi~"nbt 
<~ possilJ~' men~t:mU$t,oo provided that wiIlresOlt in attainment of water quality 

standards and designated uses. 

4. Identification of Potential Human Health Impacts and Public Notification 

The permittee shall identify CSO discharges to waters. including small. accessible wban 
streams, where there is a high probability ,fot contact recreation. anddevelpp controls to 
ensure that these ,waters attain the applicable water quality standards for baeteri~ The 
potential for human hea1tIi in)pacts, public input on the recreational value oBhe'streams, 
and financial considerations should be used to priOritize controls for these streams. 

The permittee shall develop and implement a significant notification program that 
infonns the pu~lic of the possible health and environmental impacts associated with 
CSOs, and advises against contact recreation when elevated bacteria levels may endanger 
public health. 

The permittee should contact Ohio EPA to discuss water quality standard revisions they 
believe would be appropriate based on comIiluriity recreational use ev~uations. 



Case 3:06-cv-01626-JZ     Document 3-2     Filed 07/06/2006     Page 81 of 113
Case 3:06-cv-01626-JZ     Document 7     Filed 08/28/2006     Page 81 of 113


5. Evaluation of Control Alternatives -

Page 20 
. 2PD000314.ND 

TheLTCP shall include a systemwide analysis of both the collection system and 
treatment plant. The ·plan "$hall evaluate speclficcoo.troI technologies/projeCts designed to 

eliminate and minimize overflow events-from the collection system. The evaluation of 
each.alternative Shall include: ,. , 

costs; 
benefits such as reduction in overflow events, volume, and pollutant load; 

- • impact on user rates; 
affordability analysis; and 
construction and implementation schedules. 

In developing this analysis, the permittee shall consult the following U.S. EPA guidance 
documents: . 

- "Combined Sewer Overflows GuidaD.ce for Financial Capability As~ment and 
Schedule Development"; " . ." . . .' 
- "Guidance: Coordinating Combined Sewer Overflow (eSO) Long-Term Planning with 
Water Quality Standards Reviews"; and 
- "Combined Sewer Overflows Guidance for Long-Tenn Control Plan." 

TheLTCP must include: 

a. An evaluation of control measures tttat would result in complete elimination of 
overflows as wen as alternatives that would minimize overflows to four Qverflow events 
per year or less. Alternative levels of control based on number of ovedlow events or 
percent capture .may also be,evaluated 

~ .. 
.' 

) 
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b. Evaluation of control measures to convey addition~ flow to the treatment plant: 

(i) foc full treatment. as well as 
(Ii) to route peak flows around biological treatment at the treatment plant to provide 
physical/chemical t:teatment and/or stOrage prior to disCharge. 

c. The permittee shall identify coIJlbined. sewer areas and consider wa~ to reduce stonn 
water flow into.combined sewers. Steps to consider include: diverting stonn water away 
from the. coll1bined'SyStem (e.g, .by oonstrocting retention basins; removing inflow, such 
as roof drains); using catch basin flow restrictioD.. 

The permitteeShallidCntify areas served by existing separate sanitary sewers and evaluate 
." steps nuCesSary to provide full treatment to these flows and to eliminate the discharge of 
sepatatelY'seWered areas into the combined sewer area, especially areas tributatytoan 
ovedlow~int~r plan't bypass. The evaluation sb3n consider at,a minimum using 
express sewCra to route sanitary flows 8round combined sewer areas to the treatment plant 
for n.U treatment "". 

" 
d. Selection of an·anay of control measures that maintains, at a minimum,.four overflow 
events per year or less and attainment of water quality standards for the collection system 
and treatment plant and that meets the criteria set forth above. 

6. Sanitary Sewer Extension Plan 

The permittee shall complete ~ evaluation of sanitary sewer extensions that are tributary 
to sewer syStem overflows or to any bypasses located at the wastewater treatment plant 
The plan shall provide the followingi~onnation based on an analysis of the current 
collection system as well as the selected control alternative required by Item S.d above: 

a Identification of specific geographic areas tributary to combined sewer overflows or 
bypasses located at the wastewater treatment plant to which the permittee plans to extend 
sanitary sewer service; 

b. Detennination of the dry weather flow capacities of the sewers and interceptors that 
will receive the increased flow; 

c.Detenn:ination of the existing dry weather flow in the sewers and interceptors that will 
" .receive the increased flow; 

d. DefInition of how much additional dry weather. sanitary flow is planned in the sewers 
and interceptors; 

e. PrediCtion of increases in frequency, duration. voLume and pollutant Loads from wet 
weather combined sewer overflows that will result from increasing the dry weather flow 
in the sewers and interceptors; 
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f. If there is a bypass at the treatment plant,' prediction otincreases in freqUency, 
duration, volume and pollutant loads from bypasses that will result from the increased 
base dry weather flow; 

g. Prediction of water qt1ality i:mpacts to the receiving stream(s) that will result from 
increased combined sewer overflows and treatment plant bypasses; and 

h. Evalqation of alternatives ~d proposal of control measures that would eliminate 
. in~ in" combined sewer overflows, treatment plant bypasses, and adverse water . . . 

quality impacts~ 

'i. WOO,nsubroitted,tbe plan shall be accompanied by a completed antidegradation 
addendWn. . TO,m~the information submittal requirements of anti degradation. the plan 
shall incJ~de data aJ;ld iIJfonnation that allow for the examin~on of control alternatives. a 
review of the soe,ialand economic issues related to the plan, and fyJfill other requirements 
o( 3745~l-05(B)(3)(a) - (h). If implementation of the plan results in site-specific lowering 
of water quality, the directorSball considerOAC 3745-I-05~C)(5)(a) - (m) when making 
a determiIiation regarding the plan. '. 

7. Schedqle and ~terim Deliverables 

The following reports shall be developed in accordance with the requirements specified in 
Sections B.l through B.6 and two copies (unless otherwise specified) shall be submitted 
to the Ohio EPA Northwest District Office by the dates specified below: 

a. The Public Participation Plan as required by Item B.I shall be submitted not later than 
12 months from the effective date of this permit (Event Code 21599) 

b. The Combined Sewer System Characterization, Monitoring and Modeling report and 
Identification of Sensitive Waters as required by Items B.2 and B.3 shall be submitted not 
later than 24 months from the effective date of this pennit (Event Code 11099) 

c. The Identification of Potential Human Health Impacts and a report on the development 
of appropriate controls as required by Item B.4 shall be submitted not later than 30 , 
months from the effective date of this pen:¢t The Public Notification program required 
by Item BA shall be submitted not lateF than 30 months from the effective date of this 
permit. (Event Code 11099) 

d. The Public Notification program required by Item B.4 shall be implemented not later 
than 36 months from the effective date of this permit The permitee shall notify the Ohio 
EPA Northwest District Office within 7 days of beginning implementation of the 
program. (Event Code 88899) 

e. The Evaluation of Control Alternatives report, including implementation schedules7 as 
required by Item B.5 shall be submitted not later than 42 months from the effective date 
of this permit. (Event Code 11099) 

.'. ,', . ,. 

) 
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f. Five (5) copies of the Sanitary Sewer Eitensions Plan required by Item B.6 shall be 
submitted not later that 48 months from the effective date of this permit. (Event Code 
21599) 

C. Combined Sew~ System Operational Plan 

1. Within 54 months from the effective dateof this permit, the permittee shall submit to 
the District Office for approval two copies of a revised Combined Sewer System 
Operational Plan that addresses operation and JlU!intenance of the components of its 

. combined sewer system. "The revised plan shall maximize the removal o[pollutants 
during and after each precipitation event using all available facilities within the 
wastewater collection and treatment system. (Event Code ll~) 

D. Mimicipal Pretreatment Schedule 

1. The permittee shall evaluate the adequacy of local industrial user limitations to attain 
compliance withJinal table limits. Technical justification for revising local industrial 
user limitations to attain compliance with final table limits, along with a Pretreatment 
program modification request, or technical justification for retaining existing local 
industrial user limitations shall be submitted to Ohio EPA, Central Office Pretreatment 
Unit, in duplicate, as soon ~ possible, but no later than 6 months from the effective date 
of this permit (Event Code 52599) 

Technical justification is required for copper. Technical justification is also required for 
arsenic, cadmium, total chromium, dissolved hexavalent chromium, cyanide,Jead, 
molybdenum, nickel, selenium, silver, and zinc unless screening of wastewater and 
sludge indicate these pollutants are not present in significant amounts. Furthermore, 
technical justification is required for any other pollutants where a local limit may be 
necessary to protect against pass through and intetference. 

To demonstrate technical justification for new local industrial user limits or justification 
for retaining e~sting limits, the following information must be submitted to Ohio EPA: 

a. Domesticlbackground and industrial pollutant contributions 

b. Treatment plant removal effici~ncies 

c. A comparison of maximum allowable headworks loadings based on all applicable 
criteria. Criteria may include sludge disposal, NPDES permit limits, and interference 
with biological processes such as activated sludge, sludge digestion, nitrification, etc. 
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d H revised industrial uSer discharge Iimi' are proposed, the method of allocating 
available pollutant loads to industrial users . 

e. Supporting data, assumptions, and ~ethodologies used in establishing the information 
a through d above. 

. 2. H revisions to local industrial user limitations are ·determined to be necessary, no later 
than 4 months after the date of Ohio EPA approval of the pretreatment program 
modification request to revise local induStrial user limitations, the permittee shall 
incorporate revised loCal industrial user limitations in all industrial1iser control 
documents. 

E. Municipal Pretreatment Schedule - Mercury 

-', 
1. The permittee shall evaluafi;· the adequacy of local industrial user limitations for 
mercury. Technical justification for revising local industrial user limitations, along with a 
pretreatment program modification request, or technical justification for retaining existing 
local industrial user limitations shall be submitted to Ohio EPA If screening of 
wastewater and sludge indicates that mercury is not present in significant amounts, the 
permittee may submit a technical justification that local industrial user limits for mercury 
are not currently necessary. The technical justification shall be submitted to the Central 
Office Pretreatment Unit, in duplicate, as soon as possible, but not later than 36 months 
from the effective date of this permit (Event Code 52599). 

To demonstrate technical justification for neW numeric localli~ts or justification for 
retaining existing numeric limits, the following information must be submitted to Ohio 
EPA: 

a. Domestic/background and industrial pollutant contributions. When representative 
sampling of the collection system or industrial pollutant contributors conducted USing 
EPA Method 245.1 or 245.2 shows mercury concentrations that are below detection, EPA 
Method 1631 shall be used to quantify domesticlbackground and industrial pollutant 
contributions·of mercury. 

b. Treatment plant removal efficiencies. When representative sampling of the influent or 
- effluent conducted using EPA Method 245.1 or 245.2 shows mercury concentrations that 

are below detection, EPA Method 1631 shall be used to quantify influent and effluent 
mercury concentrations . 

. c. A comparison of maximum allowable headworks loadings based on all applicable 
criteria. Criteria may include sludge disposal, NPDES permit limits, and interference 
with biological processes such as activated sludge, sludge digestion, nitrification, etc. 

) 
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d. If revised industrial user dischatge limitS are proposed. the method of allocating 
available pollutant loads to industrial users. When appropriate. revised industrial user 
discharge limits may include namdive local limits requiring industrial users to devdop 
and implement best management practices for ID.eICury. These narrative local limits may 
be used either alone Or'as a supplemeotto a numeric limit. 

e. Supporting data.. assumptions. and methodologies used in establishing the information 
a through d above. ' 

To demonstrate technicaI'jnstification that local limits for IDel'Cwy are not currently 
necessary, the permittee shall submit effluent and sludge data showing that mercury is not 
present in significant amOWlts. The data shall be accompanie4 by an evaluation 

, supporting the ~ation that local limits for mercury are not currently necessary. 

2. If revisions to local industrial user limitations are determined ,to be necessary. no later 
than 4 months after the date of Ohio EPA approval of the p~nt program 
modification request to revi~ocal industrial user limitations, the pennittee shall 

, .~ incorporate revised local industrlaJ. user limitations in all industrial user control 
- / documents. 
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Part n. Other RequiremeD.ts 

A. The wastewater treatment works must be 1.ind.er supervision of a Class m State 
certified operator as required by rule 3745-1- 02 of the Ohio Administrative CQde. 

B. Desc~ption of the location of the required sampling stations are as follows: 

Sampling Stati<».t 

2PDOOO31001 
2PDOOO31009 
2PDOOO31S86 
2PDOOO31601 
2PDOOO31801 
2PDOOO31901 

Description of Location 

. 
Final effluent (Lat: 41N 10' 12"; Long: 83W 2S' 48") 
Secondary treatment bypass from equalization basin 

. Sludge to landfill . . 

Raw influent 
Upstream 
Downstream 

" 

C. All parameters, except flo~need.notbe monitored on days when the plant is not 
normally staffed (Saturdays, Sundays. and Holidays). On those days,.report "AN" on the 
monthly report form. . 

D. The permittee i~ authorized to discharge from the following overflows only during 
wet weather periods when the flow in the sewer system exceeds the capacity of the sewer 
system. See Part II, Item E for monitoring and reporting requirements. Also see Part ill, 
Item 11. 

-St8tion Number Description Receiving Stream 

,----------- -----------------------------
- 2PDOOO31004 72" Thomas St. (41N 10' 40" 83W 2S' 3S") E.Branch Portage River 
- 2PDOOO3100S 60" Berkshire Dr. (41N 10' 02" 83W 2S' 30") E.Branch Portage River 
-.2PDOO031006 60" Parkway Dr. (41N 08' S2" 83W 2S' 29") E.Branch Portage River 
- 2PDOOO31007 54" Vine St. (41N 09' 48" 83W 2S' 49") E.Branch Portage River 
- 2PDOOO31008 68"XI06"Circle Dr(41N 10' 04" 83W 23' 2S") Caples-Flack Ditch 

E. The permittee shall monitor the system overflows at stations 2PDOOO31004 through 
2PDOOO31008 and report to the Ohio EPA in accordance with the following table: 

CHARACTERISTIC 
Reporting 
Code Units 

OOS30 mgll 
SOOSO Million Gallons 
80082 mg/I 
80998 NumberlMonth 
80999 Hours 

MONITORING REQUIREMENTS 
Measurement 

Parameter Frequency Sample Type 

Suspended Solids IlMonth Grab 
Volume Wh~n discharging Daily Est. 
CBODS IlMonth Grab 
Occurrences When discharging Estimate 
Duration When discharging Daily Est. 
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Thepetmittee slJ3llsainple the five {5) statf~muiuring each storm event. Samples should 
be collected .dudngfhc fitat·30 minutes of discharge. 

Data for the n~of ~s)perday, the daily duration, and the total1:Wlyflow 
may be estimated. 

Monitoring data shall ,be sQbtDitted fer·each month When fJischarge occurs. Wben 
di~ .eccu.:r:sltlB} monthly moDltOtm'g report Sball be attached to the nOnnalinonthly 
repOrt 'form (WA-4500). . . . 

!:~. 'Ibe entire w~watett~tsJ$temUicludit1g:the drillection system shall be 
o~J_dma.intained:so ttiat the total loading of pollutantS discharged dtttingwet 
weatheds minimized The permittee Sball implement the Dine'minimum COntrOls for 
CSOS in accold.2ulce with the C()mbined sewer syiteDJ. operational plan submitted to Ohio 
BPA in Mayl9j6~ ~~ittee shallkeep records to docurilent the implementation Of 
the phui.-'I'lm~ttee tliall utilize .the following technologies: 
• 1) provi$rproper.operatroti_dmainteD.ance for the oolltctloosystem and the 
combined sewe!r'OVetflowpoinfs; - -
· 2) provide the ~um use of the collection system for storage of wet weather flow 
prior'to allo~ Qvett'iows; 
· . 3) review and modify the pretreatment prognun:to minimize the impact ofnondom.estic 
discharges from combined sewer overflows; 
· 4) maximize the capabilities of the PO'tW to treat wet weather flows, and m3ximize the 
wet weather flow to the wastewater treatment plant within the limits of the plant's 

abili'~ . - . cap. _ qes. 
· 5) 'proqibit dry weather overflows; 
· 6) ootlttol solid.aqdfloJfable materials in the combiB¢ sewer overflow discharge; 
· 1) conduct required inspection, monitoring and reporting of CSOs; 
· 8) implement pollution preveQ.tion programs that focus on'reducing the level of 
cOntaminants in esOs; and . 
· 9) implement a public notification program for areas affected by CSOs, especially 
beaches and recreation areas. 

O. Composite samples shall be comprised of a series of p samples collected over a-
24-hour period and -proportionate in volume to the sewage flow rate at the time of 
sampling. Such samples shall be collected at such times and locations, and in such a 
fashion. as to be representative of the facility's overall Performance. 

IL Grab samples shall be collected at such times and locations. and in such fashion. as to 
be representative of the facility's performance. 

L Multiple grab samples shall be.comprised of at least three grab samples collected at 
intervals of at least three hours during the period that the plant is staffed on each day for 
sampling. Samples shall be collected at such times and locations, and in such fashion, as 
to be represe~tati ve of the facility's' overall perfonnance. The critical value shall be 
reported. 
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J. Bffluent disinfection is, not directly~however. the ~ is ~ to meet all 
applicable disCharge permit limits. H disinfection faciliti~ exist. ~yslwlbe maint8med 
in an Operable con~tion. Any design of wastewater treatmeitifacilitles shoold provide 
for the capability to install ~ectic>n.if required at a ~ time. Di~on may be' 
required if future bacteriological studies oremei:gency cOnditions indicate tile need. . 

K. The.treatment works m(lstObtain atleaSt 85 ~nt removal of carbOnaceous 
biochemical oxygen demand (five--day) and suspended soli$' (see Part lII. Item 1) . 

. L The permittee shall use EPA Method 1631 promulgated as an approved method for 
mercury anal~,~der 40 .CFR..136, to C9D)lllY'With the mercury 'moJ,!itorin~, . 
requiremetlts oftbis permit. The method detection level (MDL),for Method1631 is O~2 
ngll. The quantification l~vel for Method 1631 is 0.5 ngll . 

. M. POTWs that accept hazardous wastes by truck:, rail, or.dedicat¢pipeline are 
considered to be hazardous w~treatnlent, storage, and disposal facilities (fSDFs) and 
are subject to regulation un~.the R~ Conservation and RecovetyAct (RCRA). 
Under the "pennit-by-rule" regUlation found at 40 CPR 270.6O(c), a P01W m~ 
· I) comply with,alI' conditions of its NPDES permit, 
· 2) obtain a ReRA ID number and comply with certain nUunfest and reporting 
requirements under ReRA, , . 
· 3) satisfy corrective action requirements. and 
· 4) meet all federal, state, and local pretreatment requirements. 

N. Final permit limitations based on preliminary or approved waste load allocations are 
subject to change based on modifications to or finalization of the allocation or report or 
changes to Water Quality Standards. Monitoring requirements and/or speCial conditions 
of this pennit are subject to change based on regulatory or policy changes. ' 

O. Sampling for these parameters at station 2PDOOO31001, 2PDOOO31601, and 
2PDOOO31901 shall occur the same day. 

P. Sampling at station 2PDOOO31001 for these parameters shall occur one detention time· 
(the time it takes for a volume ofwalerto travel through the treatment plant) after 
sampling at station 2PDOOO31601 fQl'the same parameters on the same day. 

Q. Sampling at station 2PDOOO31601 for these parameters shall occur one detention time 
(the time it takes for a volume of water to travel through the treatment plant) prior to 
sampling at station 2PDOO031001 for the same parameters on the same day. 

. ... . . 
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R. Notlater than January 31 of each calen&r year, thepem:iittee shall subnlittWo (2) . 
copies of a report summarizing the sludge disposal andIorreuse activities of the facility 
dudng the previtlus~. one copyeHte:repdrt shatlbe sent b'J ~ Ohio EPA, DivUdon 
of Sw.face Walcr, CCtitIal om.CCi ~d one ~yofthe1tpOrt,sball be senuothe 
appropriate Ohio BP A District Office. This £eP)rt shall address: 

· 1) Amount of sludge disposed of/reused in dry tOns. 

• 2) .Metbod(s) of disposal/reuse. 

· 3) Summary of all analyses made on the sl~. including any priority pollutant scans 
that may have been perfonnf:d. (If i pnoptypblltttant scan has been conducted as a part 
of the ~tment program. the niost.tecent arialySis should be submitted.) 

.4) Problemse.,.countered including any complaints received. The cause or reason for 
the ptOblein'a1id~cotrec1iive Mtions taken ~ solve the problem shot,dd'aIsObe induded. 
Any ineWents;of jnterfereace"with the method of sludge disposal shall be identified, 'along 
with the caUse of interference (te .• excessive metals concentration, contaminated sludge, . 
etc.) and the corrective actions taken. 

S. A composite ~le of sewage sludge coll~ted at Station 581 shall be monitored for 
dioxin in sewage sludge, as the term dioXin is defined in rule 3745-40-01 of the Ohio 
AdministrativeeO<te:, and the results reported to the Ohio EPA as per rule 374540-06 of 
the Ohio Administrative Code. -

T. It is understOOd by Ohio EPA that at the time pelmit 2PDOOO31 *ND becomes 
effecti ve, an analytical method is not approved under 40 CPR 136 to comply with the free 
cyanide monitoring requirements included in the permit The permittee shall utilize 
method 45OO-CN I in the 17th edition of StandaIdMethods until-u.S. EPA promulgates a 
method for analyzing ~ cyanide under 40 CFR 136. 
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T. Pretreatment Program Requirements " 

The permittee's approved .pretreatment program and subsequent modifications listed 
below, including conditions of such approvals, shall be an enforcea1?le term and condition 
of this permit 

Description of Modification 

Monitoring Frequencies 
Local limits 
Enforcement Management System 
Permits-
Ordanance 
Significant Industri~ User List 

Date of Approval 

09118/91 
10120192 
01102192 
09118191,00102192 
04I30~,08l13t91 
01129/91 

. , 

To ensure that;the approved program is implemented in accordance with 40 CPR 403 and 
Chapter 611 I' of the Ohio Re¥ise Code, the permittee shall ~omply with the following .. ' . , 
conditions: . . 

1) Legal Authority 

The permittee shall adopt and maintain legal authority which enables it to fully 
implement and enforce all aspects of its approved pretreatment program including the 
identification and characterization of industrial sources, issuance of control documents, 
compliance monitoring and reporting, and enforcement. 

. 2. Industrial User Inventory 

The permittee shall identify all industrial users subject to pretreatment standards and 
requirements and characterize the nature and volume of pollutants in their wastewater. 
Dischargers determined to be Significant Industrial Users according to OAC 
3145-3-01(CC) must be notified of applicable pretreatment standards and requirements 
within 30 days of making such a determination. This inventory shall be updated at a 
frequency to ensure proper identification and characterization of industrial users. 

. 3. Local Limits 

The permittee shall develop and enfo~ technically based local limits to prevent the 
introduction of pollutants into the POTW which will interfere with the operation of the 
POTW, pass through the treatment works, be incompatible with the treatment works, or 
limit wastewater or sludge use options. 

') 
./ 

) 



Case 3:06-cv-01626-JZ     Document 3-2     Filed 07/06/2006     Page 92 of 113
Case 3:06-cv-01626-JZ     Document 7     Filed 08/28/2006     Page 92 of 113


. 
. #-'\, 
. \ 

1 
/ 

.. ~ .. -~- "-' - _. -_._- ~""--~'.'",- ,-..,~- --..... --~--~ ..... "..- ...... ---""-------,~--.- ........... .......,-~...........,...~ ........ "' .... ~----­-- ~~ .. -. ~-~. ~- .... - -.,.~---.... --",.--"".-- - -~-"----"""""'---"""--""----~"'--~""~~-~'---

Page 31 
2PD00031 "'ND 

The permittee sball use the following water'quality based values when evaluating local 
limits for the following P9llutants., which do not have discharge limitations: .' 

Antimony 191 ugll 
Arsenic l021lg1l 
Bis(2..ethylhexyl)Pbdul(are 8.4 ug/l 

. Cadmium 5.4 ugIl 
Chromium, total 102 ugIl 
Cbro~ diSS91ved hexavalent 11 ugIl 
.Cyanide 5.2 ugI1 
Lead 19 qgIl , 
Molybdenum 110 ugIl 
Nickel 120 ugIt . 
Selenium 5 ugIl 
Silver 1.3 ugIl 
Strontium 772 ugll 
TOOll dissQlvedsolids·...... 1503 mgIl 
Zinc 221 ugll .' '. 

For thePQl'P9se of periodically reevaluating local limits, the penDittee shall implement 
and maintain a sampli.ng program to characterize pollutant contribution to the P01W 
from industrial and residential sources and to determine pollutant removal rates through 
the POTW. The permittee shall continue to review and develop local limits as necessary. 

· 4. ControlMechanisms 

The permittee shall issue individual control mechanisms to all industries determined to be 
Significant IndustrialUscrs as define in OAC 374S-3-01(CC). Control mechanisms must 
meet at least the minimum requirements of OAC-3745-3-03(C)(1)(c). 

· 5. Industrial Compliance Monitoring 

The permittee shall sample and inspect industrial users in accordance with the approved 
program. However, monitoring frequencies must be adequate to determine the , 
compliance status of industrial users independent of information submitted by such users. 
Sample collection, preservation and titalysis must be petformed in accordance with 
procedures in 40 CPR 136 and with sufficient care to produce evidence admissible in 
judicial enforcement prOceedings .. 

The permittee shall also require, receive. and review self-monitoring and other industrial 
user reports when necessaty to determine compliance with pretreatment standards and 
requirements. 

• 6. POTW Priority Pollutant Monitoring 

The permittee shall annually monitor priority pollutants, as defined by U.S. EP ~ in the 
. POTW's influent, effluent and sludge. Sample collection, preservation, and analysis shall 
be perfonned using U.S. EPA approved methods. 
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a. A sample of the influent and the'effluent shaD be collected when industrial 
. discharges ate occurring at normal to maximum levels. Both samples shal1becollected 
on the same day or. alternately. the eftluent sample may be collected following the 
influent saniple by approximately the retention time of the POTW. The samples shall be 
24 hour composites except for volatile organics and cyanide which shall be collected by 
appropri.ate grabsampling techniques. sampling of the influent shall be done prior to any 
recycle streams and sampling of the effluent shall be after disinfection. . 

Another sample shall be representative of sludge removed to final disposal. A minimum 
of one grab sample shall be taken during actual sludge removal and disposal unle$Sthe 
POTW uses more than one disposal option. IT multiple disposal options are used, the 
POTW shall collect a composite of grab samples from all disposal practices which are 
proportional to the annum flows to each type of diSposaL 

b. A·reasonable attempt shall be made to identify and quantify additional 
coo..stituents (excluding priority pollutants and unsubstituted aliphatic compounds) at each 
sample location. ldentificatioq of additional peaks more than ten times higher than the 
adjacent background noise on the total ion plots (reconstructed gas chromatograms) shall 
be attempted through the use of U.S. EP AINllI computerized library of mass spectra. 
with visualconfumation by an experienced analyst Quantification may be based on an 
order of magnitude estimate compared ~th an internal standard. 

The results of these samples must be submitted on Ohio EPA Form 4221 with the 
permittee's annual pretreatment report Samples may be collected at any time during the 
12 months preceding the due date of the annual report and may be used to fulfill other 
NPDES monitoring requirements where applicable. 

. 1. Enforcement 

The penDiuee shall investigate all instances of noncompliance with pretreatment 
standards and requirements and take timely. appropriate. and effective enforcement action 
to resolve the noncompliance in accordance with the permittee's approved enforcement 
response plan. 

On or prior to March 15th of each year, the permittee shall publish. in the largest daily 
newspaper within the permittee's service ~ a list of industrial users which, during the 
previous 12 months. have been in Significant Noncompliance [OAC 3745-3-03(C)(2)(g)] 
with applicable pretreatment standards or requirements. 

) 
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All ~ required Uildec this-section shall be submitted to the following add,ress in 
duplicate: -

- . Ohio Environmental Protection Agency 
_ Division of Sutface Warer 
Pretreatment Unit 
P.O~ Box 1049 
Columbus, OH43266-0149 

. 
a. Quarterly Industrial User'Violation Report 

On or prior to the 15th day of February. May. August. and November, the permittee $hall 
report the industrial users that are in -violation of applicable ~t standatds during 
the previous quarter. The report shall be prepared in accordance with guidance provided 
by Ohio EPA and shall- inclW:ie a descriptio~ of all industrial user violations and­
corrective actions taken to reso)ve the violations. 

b. Annual Pretreatment Report 

On or prior to March 15th of each year, the permittee shall submit an annual report on the 
effectiveness of the pretreatment program, prepared in accordance with guidance 
provided by Ohio BP A. The report shall include, but not be limited to: a discussion of 
program effectiveness; and industrial user inventory; a description of the permittee's 
monitoring program; 'a description of any pass through or interference incidents;. a copy of 
the annual publication of industries in Significant Noncompliance; and, priority pollutant 
monitoring results. . 

· 9. Record Keeping 

All records of-pretreatment activities including, but not limited to, induStrial inventory 
data, monitoring results. enforcement actions, and reports submitted by i~dustrial users 
must be maintained for a minimum of three (3) years. Thi$ period of retention shall be 
extended during the course of any unresolved litigation. Records must be made available 
to Ohio EPA and U.S. EPA upon request. 

· 10. Program Modifications 

Any proposed modifications of the approved pretreatment program must be submitted to 
the Ohio EPA for review. on forms available fromOhio EPA and consistent with 
guidance provided by Ohio EPA .If the modification is deemed to be substantial, prior 
approval must be obtained before implementation; otherwise, the modification is 
considered to be effective 45 days after the ~,of application. Substantial program 
modifications include. among other things. changes to the POTW's legal authority, 
control mechanism, local limits, confidentiality procedures. or monitoring frequencies. 
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U. Biomonitoring Program Requirements ,.. 

As soon as possible, but not later 3 months after the effective date of this permit, ,the 
entity shall initiate an em~t biomonitoringprogra:m to determine the toxicity of the 
effiuent from outfall2PDOOO31001. 

General Requirements 

All toxicity testing conducted as required by this permit shall be done in accordance with 
Reporting and Testing Guidance for Biomonit~g Required by the Ohio Environmental 

'Protection Agency (hereinafter, the "biomonitoring guidance"), Ohio EPA, July 1998 (or 
current revision). The Standard Operating ProcecbJres (SOP) or verification of SOP 

. submittal, as described in Section.l.B. of the biomonitoring guidance, shall be submitted 
no later than three months after the effective date of this permit. If the laboratory 
pecfonningtbe testing has ~odifiedits protocols, a new SOP is required. 

Testing Requirements 

· 1. Chronic Bioassays 

Beginning not later than 3 months from the effective date of this permit and lasting until 
32 months from the effective date, the permittee shall conduct semi-annual chronic 
toxicity tests using Ceriodapbnia dubia and fathead minnows (Pimephales promelas) on 
effluent samples from outfall 2PDOOO31001. These tests shall be conducted as specified 
in Section 3 of the biomonitorlng guidance. 

· 2. Acute Bioassays 

. Acute endpoints. as described in Section 2.R of the biomonitoring guidance, shall be 
derived from the chronic test results. 

· 3. Testing of Ambient Water 

In conjunction with the chronic toxicity tests, upstream control water shall be collected at 
a point outside the zone of effluent and receiving water interaction at station 
2PDOOO3180L Testing of alDbient waters shall be done in accordance with SectiQns 2 
and 3 of the biomonitoring guidance. 

· 4. Data Review 

a. Reporting 

Following completion of each semi -annual bioassay requirement, the permittee shall 
report results of the tests i~acgordance withSection~ 2.H.I., 2.R2.a., 3Rl., and 3.H.2.a. . 
of the biomonitoring guidance. Based on Ohio EPA's evaluation of the results, this 
permit may be modified to require additionalbiomonitoring; or require a toxicity 
reduction evaluation. 

) 

) 
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b. Definitions 

TUa = Acute Toxicity Units = lOOlLCSO 

TUc = Chronic Toxicity Units = l00JIC25 
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11:lis eq1l:81ion applies outSide the mixing zOne for warmwater. modified wannwater, 
eXcCptionai wannwatec, coldwater, andseasoual ~onid use designations except when 
the following equation is more restrictive (Ceriodapbnia dubia only): 

TUc = Chronic Toxic Units = l00/square root of (NOEC x LOBe) 

c. Trigger to initiate a toXicity reduction evaluation (fRE) 

Based. upon evaluation of the data ~ under 4.a.. above, Ohio EPA personnel will 
~e if a TRE will be required of the· permittee. A decision to require a TRE will be 
based upon professional j~ and the following decision criteria: , . 

') . 1) two or more tests exceed the acute allowable effluent toxicity (AEf) of 0.3 TUa, 
which is equivalent to 30 percent affected organisms in 100 percent effiuent, in the outfall 
2P~31001e~uent, 

· 2) two or more tests exceed the chronic AEf of 1.0 TUc in the outfall2PDOOO31001 
effluent, 

· 3) a review of the test procedures for adequacy, 

· 4) evaluation of the nonnality of process and treatment plant operations at the time of 
sampling, 

· 5) evaluation of ambient toxicity data, and 

6) evaluation of any available biosurvey data. 

The permittee shall receive written notification from the Ohio EPA if a Tlffi is required. 
Notification to initiate a TRE will serve as the trigger to require the imposition of final 
effluent limits of 1.0 TUa and 1.0 TUc. If a 'IRE is not required based upon the above 
criteria, Ohio EPA will review the biomonitoring results as in4.a. above. 
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"Dailj load" is the totaldiscbarge by weight during any calendtr da,dfOOly'Otle-ulijpIeiS takeD'dUrlDg. 
a day. the weight of poUutant discharge caJculated from it is the daily load. 

,~:::).; . 

~~. 
,.~.".,D. 

"Monthly concentration" means the arithmetic aver:age of aU the detenninatioDS of daily concentration 
made during any calender month. If only one sample .ist.aJceq,during ~~~.its ~~ .js·the 
monthly concenb"ation for that period. Coliform bacterirlllDifatlonS cofiJPfiaDCe Sfiail be d~ 
.usiQg the geometric mean . 

.:.~\t:P t,: < "f. • .f' i,~ 

"85 percent removal" means the arltbmetic mean of the values for ~ft1uent samples collected in a period 
of 30 consecutive days shall not exceed IS percent of the arithmetic mean of the values for influent 
samples collected at approximately the same times dwing tl!e same period. 

"Absolute Limitations" Compliance with limitations baving descriptions of "sbaIJ not be less than. .. "nOr 
greater than. " "sbaIJ not exceed," "minilDlllll." or "maximum" sbaIJ be determined from. any smgre value 
for·emuent samples and/or measurements collected.. 

. "Net concentration" sb8ll mean the difterence between the concentration of a given substance in a sampl~ : 
tHen of the discharge arid the roncCntratioo of the same substances in ,a sample taken at.the intak:e which 
supplies water to the given ~. for the purpose oHbis definition. samples that are taken to 
determine the net concentration sbaIJ always be 24-hour composite samPles made up of at least six 
increments taken at regUlae intervals throughout the plant day. . 

-". . ". 
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Part m Geoeral Conditions (Con't) 

"MOO" means million gallons per day. 

"mgII" means milligrams e« liter. 

"ug/I"daDS ~ pet liter. 

"ngIl" means nanogtam.s per liter. 

"S:U." means standard pH unit. 

"kglday" ineaDs kilograms F day. 

"Reporting Code"'is a five digit ~ used by the Ohio EPA in processing reported data. The reporting 
code does not imply the type of aDal~ used nor the Sampling techniques employed. 

"Quarterly (1IQua:t1er) sampling frequency" means the sampling shall be d.onein the lllODtbs of Match. 
June. August, ~ Decem.I::ieL. ,unless specificially identified otherwise in the EftIuent I Jnritations and 
Monitoring Req~ table. . 

"Yearly (llY ear) sampling frequency" means the sampling shall be done in the month of September. 
unless specifieially ideiltified otherwise in die emuent linritations and monitoring requireOientS table, 

"Semi-anoual (1JY ear) sampling frequency" means the sampling shall be done during the mon.thsof lune 
and DeCember unless ~ciall :.:1';"':l':ed.otherwise.· , . 

,.,~ y~ 

·Winter" sbaIl be consideCed to be the period from November 1 through April 30. 

"Bypass" means the intentiooal diversion of waste streams from any portion of the treatmentfacillty. 

"Summer" shall be considered to be the period from May 1 thro!}gh October 31. 

"Severe property damage" means substantial physical damage to property. dJJmage to the treatment 
facilities which woiild causetbem to becorile inoperable, or substantial and pclmanent loss of natural 
resources which can reasonably be expected to occur in the absence of a bypass. Severe property damage 
does not mean economic loss caused by delays in production. . . 

·Upset" meaIas an exceptional incident in which there is nnintentional and temporary oonc::OmpIiance with 
technology baSed permit eftlueut linrilations becanse of factors beyond the reasonable control ortbe 
permittee. An upset does not include noncompliance to the extent caused by operational en:or. improperly 
designed treatJ:nent facilities, inadequate treatment facilities. lack of preventive maintenance, or careless 
or improper operation. 
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2. GBNBRALEfFLUBNT LIMlTATIONS 

The effiueot sball. at aD times. be free o(substances: 
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A. In amounts that wU:l settle to fOrm pUttescent. or o1he.rwise objectionable. sludge deposits; or that will 
adversely affect aquatic life or water fowl; 

B. Of an oily, greasy. or surface-active nature,·and of other floating debris., in amouilts that will form 
noticeable accumuJations of scum, foam or sheen; 

C. In amounts that will altec the natw-aI color or Odor of the receiving water to such degree as to create a 
nuisance; . 
D. In amounts that either singly or in combination with other substances are toxic to human, animal, or 
aquatic life; 

E. In amounts that are conducive to the grQwtb of aquatic weeds or algae to the extent that such growths 
become inimical to more desirable forms of aquatic life, or create conditions that are unsightly, or 
constitute a nuisance in any othe£ faShiOn; 

:.." 
F. In amounts that will impair desi~ ~ or doWDStreamwater uses. 

3. FACILITY OPERATION AND (jUAUTY CONfROL 

·All wastewater treatment works sball be operated in a mannec consistent with the following: 

A. At all times. the pennitteemaIl maintain in good working ordec and operate as efficiently as possible 
aU treatment or control facilities or systems install!:d or used by the permittee necessary to achieve 
compliance with the terms and conditions of this pennit. Proper operation and maintenance also includes 
adequate laboratory controls and appropriate quaHty assurance proc!:dures. This provision requires the 
operation of back-up or auxiliary facilities or similar systems which are installed by a permittee only 
when the operation is necessary to 'achieve compliance with conditions of the perinit. . 

B. The permittee shall effectively monitor the operation and efficiency of treatment and Control facilities 
and the quantity and quality of the treated discharge. . 

C. Maintenance of wastewater treatment works that results in degradation of effiuent quality shall be 
scheduled during non-critical water quality periods and shall be carried out in a manner approved by 
Ohio EPA as specified in the Paragraph in the PART m entitled. "UNAtmIORlZED DISCHARGFS". 

4. REPOR'l1NG 

A. Monitoring data required by this permit may be submitted in hardcopy fannat on theObio EPA 4500 
report form pre-printed by OhioEJlA or an approved facsimile. Ohio EPA 4500 report forms for each 
individual sampling.station are to be received no later 1han the 15th day of the month following the 
month-of-interest. The original report form must be signed and mailed to: 

Ohio Environmental Protection Agency 
Lazarus Government Center 
Division of Surface Water . 

Enforcement SeCtion ESlMOR 
. P.O. Box 1049 

Columbus. Ohio 43216-1049 

" < 
". 
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Monitoring data may also be submitmd eledrooicaIly using Obio EPA developed SWlMware software. 
Data pmst' be traQsmiJ'PA to ObioBPA via ~mail 01:' the bulIednboatdsystab. by,~ 20th day of 
the 1IlOIdh following the JDODIh-of-intcn:st. A Sumce Walei' Iofom:J.atj.On Maoa~ ~-(SWIMS) 
Mtmot:audum of ~ (MOA) IDItst be signed by the respoosible official_ submilk:d to Ohio 

_ EPA to receive an authorized Personal ~cation Number (PlN)'prior to sending data dectroDically. _ 
A hardcopy of the Ohio BP A 4500 funn lDIISt be ~ via SWlMware.. signed and maintained oosite 
for recotds reteotionpurposes. -

B.lfthe permittee monitDn; any poIlutaDt at the location(s) designated herein more~ytban 
requbeciby this permit. nsiug appro\'ed analytical medJ.Ods as specified below. the results of such 
mooitoriog $hall be included in the calculal:ion and reporting of the values required in the reports 
specified above. • 

C. Analyses of pollutants not required by' this permit. except as llQted'in the preceding paragraph. shall 
not be reported on Ohio E? A: report forin (4500) but records sbaU be retained as specified in the, 
paragraph eoIitled"RECORDS R.B'l'BNTION". 

S. SAMPLING AND ANALYTICAL METHOD 

Samples and measurements takm ~ required heqmt sbaU be representative of the voltune and ~ 
-monitored flow. T~t procedures fot-the analysis of pollutants $hall COilfonn to reguJ:ation 40 C!I:'lR f36. 
"TeSt Procedures For The Analysis ofPoUutantsw unless odler test procedures have been specified in this 
permit. The permittee shall periodically calibrate and pedonn maintenance procedW'es on all monitoring 

- and inst:rumentationat intervals to insure accuracy of measuremeots. 

6. RECORDING OF RESULTS 

For each measurement or sample taken pursuant to the requirements of this permit, the permittee shall 
recooI the fuUowiog information: 

A. The exact place and date of sampling; (time of sainpling not required on EPA 4500) 

B. The person(s) who performed the sampling or measurements; , 

C. The date the analyses were performed on dIose sampb; 

D. The person(s) who performed the analyses; 

E. The analytical techniques or methods used; and 

F. The results of all analy~ and measurements. 
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1. RECORDS RBTENTION 
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1'be pennitme sbaJl recain all of the following records for the wastewate:r treatmeot worb for a mitWnnm . 
of three )'e8I;S. includiDg: . . 

A All sampling and aDalytical records Cmcluding :intema1 sampJingdatanot reported); 

B. All original recordings for any continuous mooitoring instrumentation; 

C. All i.nstrumentation. cahlxation and maintenance tecoIds; 

D. All plant operation and maintenance records; 

. E. All reports required by this pennie:; and 

F: Recotds of all data used to complete the application for this pennit for a period of at least three :years 
f'rmD. the date of the sample. measureinent, report, or application. . 

These periods will be extended during the course of any unresolved litigation. or when requested by the 
. Regional Administrator or the Oht'b.EP A. The three year period for retentiOn of records sbaIl start from 

the date ofsalnple, measmCment, rePort. or application. 

8. AV All.ABlLlTY OF REPORTS 

Except for data determined by the Ohio EPA to ~ entided to confidential status, all reports prepared in 
accooIance with the terms of this permit shall be available for public inspection at the appropriate district 
offices of the Ohio EPA. Both the Clean Watec hi: and Section 611 1.05 Ohio Revised Code state that . 
effluent data arid receiving water quality data shall not be considered confidentiaL 

9. DUfY TO PROVIDE INFORMATION 

.The permittee shall furnish to the Director, within a reasonable time. any information which the Director 
may request to determine whether cause exists for modifying. revoking. and reissuing. oc terminating the 
pennit, or to determine compliance· with this permit The permittee shall also furnish to the Director. 
upon request. copies of records required to be kept by this permit 

10. RIGHf OF ENTRY 

The permittee shall allow the Director or an authorized representative upon presentation of credentials 
and otberdocu:ments as may be required by law to: 

A. Enter upon the pennittee's premises where a regulated.facility or activity is located or conducted. or 
where recotds must be kept under the conditioos of this permit 

B. Have access to and copy. at mlSOnable times, any records that must be kept under the conditions of 
tbepermit 

C. Iospect at reasonable times any facilities, equipment (including monitoring and control equipment). 
practices. or operations regulated or required under this permit 

D. Sample or monitor at reasonable times. for the purposes of asswing permit compliance or as otherwise 
authorized by the Clean Water Act. any substances or paiameters at any location. 

. ; 

) 
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11. UNAUfHORlZIID DISCHARGES 

A. BypasSing or diverting of wastewater from die treatment, woda; is probibited unless: 

Page 41 
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1. Bypass was unavoidable to prevent loss of life, pe:tSOWll inj~. or severe property damage; 

2. There were no feasible alternaaives to the bypass. such as the use of auxiIiaiy treatmeot facilities, 
retention of untreated wastes., or IDainteoance during normal periods of downtime. This coodition is not 
satisfied if adequate back: uP equipment should have been instaUed in'dle exereise of reasouable ' 
eogineering jiKlgment to prevent a bypass which occurIed dUring norinaIperiods of eqaip:neut downtiine 
or preventive maintenance; and 

3. The pennittee submitted notices as required under paragraph D. oftbis section, 

B. If the pennittee knows in adv8DCC of the need for a bypass. it shall submit prior notice, if possible at 
least ten days before the date of the bypass. . 

C. The Director may approve an unanticipated bypass afrec coosideriDg its adverse effects. if the Director 
detamines that it has met the three conditions listed in paragraph 11:A.· of thts section. " .. 
D. The pennittee shall submit noti~'of an unanticipated bypass as required in section 12. A. 

E. The pecmittee may allow Il;llY bypass to occur which does not caUSe effiuent limitations to be exceeded 
if that bypass is for essential mainterumce to assure efficient operation. 
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12. NONCOMPUANqJ NOTIFICATION 

,. 
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A. 1'hc permittee shall by telephone repOrt any of the following within twenty-four (24) hoUrs of 
discovery at (toU free) 1-800-282-9378: . . ' . 

1. Any IlOIlCOq)Iiance which may endanger healtbor the environment; 

3. Any upset which exceeds any effluent limitatiQli in tbepeqnit. 

4. Any violation of a maximum daily discharge limitation for any of the pollutantS listed by the Director 
in the permit. 

B. For the telephone reports required by Part 12.A.. the follo~ information must be included: 

1. The times at which the discharge occurred. and was discovered; . 

2. The approximate amount and the characteristics of the discharge; 
" ... 

3. The stream(s) affected by the ~ge; 

4. The circumstances which created the discharge; 

. 5. The names and telephone numbers of the persons who have knowledge of these circumstances; . 

6. What remedial steps are being taken; and 

7. The names and telephone numbers of the persons responsible for such remedial steps. 

C. These telephone reports shall be confirmed in writing within five days of the discovery of the 
discharge and/or noncompliance and submitted to tIK: appropriate Ohio J;WA district office, The report 
shall inclUde the following: 

, 
1. The limitation(s) which has been exceeded; 

2. The extent of the exceedance(s); 

3. The cause of the exceedance(s); 

4. The period of the exceedance(s) including exact dates and times; 

5. If uncorrected. the anticipated time the exceedance(s) is expected to continue. and 

6. Steps being taken to reduce. eliminate. and/or prevent ~ of the exceedance(s). 

'. , . 
" , 

) 

) 
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. If the pmuittee is uuable to meet any d.tde fo£ acbieving an event, as specified. in the schedule of 
oompIiaoce. thepc:nni.lme sballsubmit.a writtal report to the ~ c:tistrictoffice of the Ohio BP A 
within 14 days of becomiug.aware of such. situation. The report sball iDclude the following: 

L The compliaDcc event which bas been or wiD be viOlated; 

2. The cause of the violation; 

3. The remedial action being taken; 

4. The probable date by which compliance will occur; and 

S. The probability of complying with subsequent and fiDalevents as scheduled. 

B. The permittee shall report an insomces of noncompliance not l'C(JOf1ed ~ paragraphs A. B, or C of 
Ibis section, at the time. mooitoriog reports are submitted. The repOrtS shall contain the inf()llll8tion listed 

.. in paragraphs B and C of this section. 
. "". 

. F. Where the permittee becomes aw*e that it failed to submit any relevant application or submitted 
incorrect information in a permit application or in any reporUo the director, it shall promptly ~t sud:t 

. facts or information. 

13. RESERVED 

14. DUfY TO MITIGATE 

The permittee shall take all reasonable steps to minimize or prevent any discharge in violation of thiS 
permit which bas a reasonable lilrelihood of adversely affecting hwoan health or the environment. 

IS. AUfHORIZEI) DISCHARGES 

AU discharges authorized herein shall be consistent with the terms and conditions of Ibis permit. The 
diScharge of any pollutant identified in this permit more frequendy than; or at a level in excess of, that 
authorized by this permit sball constitute a violation of the terms and conditions of this permit. Such 
violations may resUlt in the imposition of civil and/or crimiDa1 penalties as provided for in Section 309 of 
the-Act and Ohio Revised Code Sections 6111.09 and 6111.99. 

16. DISCHARGE CHANGES 

The followiIIg changes must be reported to the appropriate Ohio EPA district office as soon as 
practicable: . 

A. For an treatment woib.any significant change in character of the d.ischarge which the penoittee 
knows or has reason to believe bas 0CCtII:red or WiJJ occur which would cOostitu.teca,use for modification 
oc revocation and reissuancc.The permittee shall give advance notice to the Director orany ptanned 
changes in the pemutted facility oc activity which may result in IlOncompliance with permit requirements. 
Notification of permit changes or anticipated nonCompliance does not stay any permit condition. 

B. For publicly owned treatment works: 

1. Any proposed plant modification, addition, and/or expansion that will change the capacity or efficiency 
of the plant; 

2. The addition of any new significant industrial discharge; and 

·3. Otanges in the quantity or quality of the wastes from existing tributary industrial discharges which will 
result in significant new or increased discharges of pollutants. 
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C. For non-publicly owned treatment works any proposed facility ~ production increases. or 
process modifications. which will result in new, different. or increased discbarges of pollutants. 

. Following this notice. modificatious to the permit may be made to reflect any ue¢eSSIUY ~ in permit 
conditions, including ~y necessary eftluert limitatiQns for any pollutants not icleiltified 'aDd 1bIiitcd 
~ A determination will also be IIUlck as to whether a National EnVironmeotal POliCy Act (NEPA)­
review will be requiIed. Sections 6111.44 and 6111.45, Ohio Revised Code. require 1bat plans for 
treatment WOIks or improvemeois to such wOrks be approved by the Diiector of tbeOhioBP A priO£ to 
initiation of construction. . -

D. In addition to the reporting requirements uDder 40 a<R 122.41(1) and per 40 a<R 122.42(a), all 
existing manufaCturing. commercial mining, and silvicuD:ural dischargers most notify the Director as 
soon as they know or have reason to believe: 

L That any activity bas occurred or wiiI occur which would result in the discharge on a routine or 
ftequent basis of any toxic pollutant which is not limited in the permit If that disCharge will exceed the 
highest of the "notification levels" specified in 40 CPR Sections 122.42(a)(l)(i) through 122.42(aXIXiv). 

2. That any activity bas occurred or win occur which would result in any discbarge. on a non-routine or 
infrequent basis. of a toxic pon_ which is not limited in the permit. if that discharge will exceed the 
highest of the "notification levels" s{;ecified in 122.42(a)(2)(i) through 122.42(a)(2)(iv). 

17. roXIC POlLlITANTS 

·The pennittee sbaU comply with effluent standards or prohibitions established under Section 307 (a) of _ 
the Clean Water Act for toxic pollutants within the time provided in the regulations that establish ihese 
standards or prohibitions, even if the permit bas not yet been modified to incorporate the requirement. 
FoUowing establishment Of such standards or prohibitions, the Director shall modify this permit and so 
notify the permittee. 

18. PERMIT MODIFICATION OR REVOCATION 

A After notice and opportunity for a hearing, this permit may be modified or revoked, by the Ohio EPA, 
in whole or in part during its term for cause including. but not limited to, the following: 

1. Violation of any terms or conditions of this permit; 

2. Obtaining this permit by misrepresentation or failure to disclose fully aU relevant facts; or 

3. Change in any condition that requires either a temporary or permanent reduction or elimination of the 
pemiitted discharge. 

B. Pmsuant to rule 3745-33-04. Ohio Administrative Code. the permittee may at any time apply to the 
Ohio EPA for modification of any part of this permit The filing of a request by the permittee for a 
peQnit modification or revocation does not stay any permit condition. The application for modification 
should be received by the appropriate Ohio EPA district office at least ninety days. before the date on 
which it is desiredtbat the modification becoIne effective. The application shall be made only on forms 
approved by the Ohio EPA 

·' 

" . 

) 
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This pe.nnit may be traDsfem:d or assigned aud a new ~woer or ,successor can be autbOrized to discIuu:ge 
from Ibis facility. pro\'ided the foDowiag ~ are met: 

A. The permittee shall n.otify the ssJCtW:ding owner or successor of the exisk:oce of tbi.s permit by a letter, 
a copy of which sbalJ. be furwanied 10 tbc ~opxiaCc Obio BP A district oflice. The copy of that 1.ctb:£ 

will seine as the pemliw:e's obtice to abe Director of the proposed tr8osfer. The copy of that )eifel' shall 
1;Je received by the appropriate Ohio EPA district office sixty (60) days prior to the proposed date of trinsfer. . . 

B. A written a.gre.ement C()ntaining a specific date for transfer of permit ~ and coverage 
between the current and new permittee fmcluding acknowledgement that the existing permittee is liable 
fur viOlations up to that date. and d\at the new permittee is liable for violations &om that date on) shall be 
submitted to the appropriate Ohio EPA district office within sixty days ~ receipt by the district office 
of the copy of the lettez from the permittee to Ihe succeeding oWner; 

At. anytime during the sixty (60) day period between notification of die proposed traDsfec and the 
effective date of Ihe transfer. the Director may prevent abe transfer if he conclUdes Ibat such transfer Will 
jeopardize compliance with the tefqm and CQUditions of the permit. H the DirCctor does not prevent 
transfer. he will modify the permit ro·reflect die new owner. 

, 20. On. AND HAZARDOUS SUBSTANCE UABn...rrY 

·NodUng in this permit sball be construed to preclude the institution of any'legal action or relieve the 
permittee from any responsibilities, liabilities. or peoalties ~ which the permittee is or may be subject 
under Section 311 of tile Oean Water Act. ' 

21. SOLIDS DISPOSAL 

Collected screenings. slurries, sludges. and other solids sball be disposed of in such a manner as to 
prevent entry of f,hose wastes into waters of the state. For publicly owned treatment WOI:"kE, these shall be 
disposed of in accordance with the approved Ohio EPA Sludge Management Plan. ' 

22. CONSTRUCI'lON AFFECTING NAVIGABLE WATERS 

This permit does not authorize or approve the construction of any onshore or offshore physical structures 
or facilities or the undertaking of any work in any navigable waters. 

23. CIVlL AND CRIMINAL LIABILITY 

Except as exempted in the permit conditions on UNAUfRORJZED DISCHARGES or UPSETS. nothing 
in this permit shall be construed to relieve the permittee from civil or criminal peoalties for 
nOncompliance. 

24. STATE LAWS AND REGULATIONS 

Nothing in this permit sball be construed to preclude the institution of any legal action nor relieve the 
permittee from any responsibilities. liabilities. or penalties established pursuant to any applicable state 
law or regulation onder authority presecved by Section S 10 of the Clean Water Act. 

25. PROPERTY RIGlffS 

The issuance of this permit does not convey any property rights in either real or personal property, or any 
exclusive privileges. nor does it authorize any injury to private property or any invasion of personal 
rights. noc any infringement of federal. state, or local laws or regulations. 
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The provjsions of 40 CFR Section 122.41(n). relating to "Upset: are specifically incorporated herein by 
refm;:oce in their entirety. For definition of "upset." see Part m. Paragraph 1. DEPINITIONS. 

n. SBVERABUlTY 

The provisiQos of this permit are severable" and if any provision of this permit. or the appIica.tion of any 
provision of this perinit to any circumstance., is beldinvaIid. the application of such provision to other 
circUm.staDces. and the remainde:£of ibis permit.' sball not be affected thereby. 

28. SIGNATORY REQUIREMENTS 

All app~ons submitted to the Director shall be signed and certified in accordance wi1h the 
req~ of 40 CPR 122(12. 

All reports subDntted to the Director sball be signed and certified in accordance with the requirements of 
40 CPR Section 122.22. 

29. OTHER INFORMATION 
"-... 

A. Where the permittee becomes a~ that it failed to submit any relevant facts in a permit application 
or submitted incorrect infOI:IIUltion in a permit application or in any repOrt to the Director. it sbalI ' 
prompdy submit such facts or informatioJ.l. -

R ORC 6111.99 provides that any person who falsifies. tampers with. or knowingly renders inaccurate 
any monitoring device or method required to be maintained under this permit shall. upon conviction. be 
punished by a fine of not more than $25.000 per violation. 

C. ORC 6111.99 states, that any person who knowingly ma.k:es any faIse statement. representation. or 
certification in any record or other document submitted or required to be maintained under this permit 
including monitoring reports or reports of compliance ornoncomplianCe shall, upon conviction. be 
punished by a fine of not more than $25.000 per viOlation.' ' 

D. ORC 6111.99 provides that any person who violates Sections 6111.04, 6111.042, 6111.05. or division 
(A) of Section 6111.07 of the Revised Code sball be fined not more than $25,000 or imprisoned not more 

, than one year, or both. " 

30. NEED TO HALT OR REDUCE ACTIVITY 

40CFR 122.41(c) states that it sball not be a defense for a permittee in an eofun::ementaction that it 
would have been necessary to balt or reduce the permitted activity in order to maintain compliance with 
conditioQs of this permiL 

31. APPLICABLE FEDERAL RUI...FS 

All references to 40 CFR in this permit mean the version of 40 CFR which is effective as of the effective 
date of this permit. 

32. AV AlLABnITYOF PUBliC SEWERS 

, 'Not withstanding lhe issuance or llOJrissuance of an NPDES permit to a Semi-public disposal system, 
whenever the sewage system ,of a publicly owned treatment wOrks becomes available and accessible, lhe 
permittee operating any semi-public disposal system shan abandon lhe semi-public disposal system and 
connect it into the publiCly owned treatment works. ' 

.:;: . 

') 

) 
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Received: 
Typed: 
Auditor 

ORDINANCE NO.' 200S-> ~/-..:.cf ____ _ 

Feb. 11.2005 
Feb. 11,2005 

Amending Section 941.02 of Chapter 941 of the Code of Ordinanc:es of the City of 
Fostoria, Ohio, relating to SeWer {ates and declaring an emergency to exist. 

BE IT ORDAINED by th~ Council of the City of Fostoria, State of Ohio: 

SECrION 1. Section 941.03 of Chapter 941 of the Code of Ordinances of the 
City of Fostoria is herebyamendt:d effective 4/112005 to read as follows: 

Section 941.03 RATES 

For the pm;po8eS provided in Section 941.02, there is levied and charged upon 
each lot, parcel of land, or preurises having CQnnection with the system, or otherwise 
di.scbargiog sanitaty sewage, "~lU8trial wastes",water, or other liquids, either served by 
the system, sewer charges payahle as hereinafter provided, and in the amount determined 
as follows: 

A. :within the City 

With respect to any premises situated within the corporate limits" the 
charges shall be based upQQ the quantity of water, used on the piemises served by the 
system, as determined pursuant to Section 941.05~ and shall be at the following rates: 

{I } Donlestic Rates 

, Applicab;.E'. to all service not covered by the commercial and 
industrial rat~ provided below: 

{a} Fttr' the first 4,000 cubic feet of water sO used per quarter 
YC!8r. at the rate of$3.44 per 100 cubic feet. 

{b} For each 100 cubic feet of water in excess of 4,000 cubic 
feet and not exceeding 12,000 cubic feet of water per 
quarter year. at the rate of $3.00 per 100 cubic feet. 

1 
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{c} P\)r each 100 cubic feet of water used in excess of 12,000 
ciubic feet and not exceeding 52,000 cubic feet per quarter 
yc-.ar, at the rate of $2.71 per 100 cubic feet. 

{d} l~or each 100 cubic feet of water used in excess of 52,000 
jeet per quarter year, at the rate of $2.21 per 100 cubic feet. 

MinimUll1 billing shall be the average consumption of the last six 
(6) months bills ~less of t~o! billing cycle, or 200 cubic feet (monthly), 400 cubic feet 
(hi-monthly), or 600 cubic feet (quarterly), whichever is greater. 

:~ 

Multiple minimUDlS. Where mu1ti-family dwelling units in excess of three (3) units, 
multiple structures in excess of three (3) dwelling uoil:$ p~ structure and/or mobile home 
pat:b are served by a single meter, the total bills shall be the basic minimum rate 
applicable multiplied by the number of units served, or the calculated bill for the actual 
consumption measured, which(:Yer is greater. 

{3} Private S"~~e Disposal Systems 

For private sewage disposal systems connected directly or 
indir~ly to the sanitary sewer 5)'5t~ 60% of the domestic Illtes indicated in division 
{A} {I}. " 

{4} Comm~~a1 and Industrial Rates 

Applicable to all commercial, industrial and business 
establisbmen.ts: 

{a} FI)r the first 2,000 cubic feet of water per month, the sum. 
0:: $3.44 per 100 cubic feet. 

{b} FIJ::' each 1 00 ~bic feet of wate( used in excess of 2,000 
cul)ic feet, and not exceeding 7,000 cubic feet per month, at 
the rate of $3.00 per 100 cubic feet.. 

{c} For each 100 cubic feet ofwatec used in excess of 7,900 
cubic feet., and not exceeding 25,000 cubic feet per month. 
"at the rate of $2.71 per 100 cubic feet. 

{d} For each 100 cubic feet of water used in excess of25,000 
cubic feet pet: month, a.t the rate of$2.21 per 100 cubic feet. 

2 
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{S} Minimum 

The minUJJUDl diarges shall be Galcu1ated by au average of prior 
year usage. 

{6} With respect to any premises situated within the corporate limits of 
the city which are not connectcxl to the water distribution system and upon wbicb. the 
DiI'eetor of Publio Service and Safety bas determined that it would be. impractical to 
require water metering devi~esJ tb~ sewage rates shall be as follows: 

{a} For each residence being occupied by one person. the 
ch!1l . .'ge will be for 600 cubic feet per quarter at the tates 
established in this chapter. 

{b} For each residence being occupied by two persons, the 
charge will be for 1400 cubic feet per quarter .at the rates 
es1ablished in this ohapter. . 

{c} For each residence being occupied by three persons, the 
ch.lrgC will be for 2200 cubic feet per quarter at the rates 
established in this chapter. 

{d} For each residence being occupied by four persons, the 
chlrge will be for 2600 cubic feet per quarter at the rates 
es1ablished in this chapter. . 

{e} For each residence being occupied by five persons, the 
charge will be for 3000 cubic feet per quarter at the nttes 
established in this 9hapter. 

{f} For ~ residence being occupied by six persons, the 
cb;u:ge will be for 3200 cubic feet per quarter at the rates 
established in this chapter. 

{g} For eaph residence being occupied by seven persons, the 
charge will be for 3400 cubic feet per quarter at the rates 
esta);)1ished in this chapter. 

{h} For each residence being occupied by eight persons, the 
cb, .. tige will be for 3600 cubio feet per quarter at the rates 
established in this chapter. 

3 
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{i} Fer each residence being oooupied by nine persons, the 
charge will be for 3800 cubic feet per quarter at the rates 
established in this chapter. 

U} Pel[ each residence being occupied above ~ the 
qtnterly consumption base shall be increased by 200 cubic 
f¢~t. 

R Outside the City 

{i} With resp(1tt to any premises situated outside the corporate limits 
which premises now or hereafte'r have active connection with the system~ charges shall be 
detennined on the basis of the sl2e of the sewer connection as follows: 

{a} 4'" sewer $ 98.00 
{b} 6" &eWes: $223.00 
{c} 8" sewer $513.00 
{d} 10" sewer $805.00 
{e} 12" sewer $876.00 

However, in the event any BUcll premises ~ using water entering the system measured 
according to the provisions of Section 941.05. and the rate as determined under the 
proVisions of division {A} of this section, plus a surcbarge. of 50% thereof; would result 
in a charge greater than that ,;)therwise provided in this division {B}, then the'rates 
provided m division {A}, plus II surcharge of 50010 thereof, shall be used to detetmine the 
sewer charges upon the premises, 

{2} The Dfte~r of Public Service and Safety shall have full discretion 
to determine what premises Iccated outside the corporate limits shall be penni1ted to 
mainta.iil connections with the system, and also to discontinue the service of the system to 
any premises after having given the owner or occupant thereof at least 30 days written 
notice of his determination as'to whether the connection is advisable and practicable 
considering the sewer to be,used and the capacity of the system. 

{3} With respect to any premises sitnated outside the cotpOl'8.te limits 
but served by The Wood eouniy,Regional Water and Sewer Distric~ the cluuges shall be 
determined pursuant to paragraph {I} above except that the surcharge will be 25% 
subject to the conditions of the agreement with said District. /' 

c. Surcharge for cel.1ftin Industria! Wastes 

Where industrial wastes entering the system have a RO.D. in excess of 
300 parts per million, or su.spE;ndf"..d solids in excess in 350 parts per million, the rates 
provided for in division {A} {2} and {B} applied to the premises from which the 
industrial wastes ,epJ.anate shall he 'adjusted upward by multiplying them by a factor {F}, 
determined as follows if the factor shall exceed 1.05: 

4 
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F!"2 S.S. + 4 RO.D. + 1200 
3000 

PAGE 06 

{Where S.S. is the parts per million of suspended solids, and B.O.p. is the parts per 
million ofbiocheolical oxygen demand.} 

D. Penalty 

A penalty of S% of the total amount of the charges on each bill for each 
billing period shall be added to the charges set out if the bill is not paid on or before 15 
days after the date of mailing the·bill. 

SECTION 2. The ai;oye sewer rates will raise by 3% across the board on 
411/2005. 

SECI'ION 3. Current ;.Section 941.03 of Chapter 941 ofth~ Code ofOtdinanoes 
of Fostoria, Ohio, is hereby ~ued effective 4/112005. 

SECI'ION 4. This Ordinance is declared to be an emergency measure necess8ry 
for the immediate preservation of the public health, safety and welfare. The reason for 
such eIllecgency lieS in the fa(;t: that this ordinance should be effective immediately in 
order to meet EPA mandates . 

Therefore, upon the affirmative vote of two-thirds (2/3) ofal1 members elected to 
Council, this ordinance shall gel into immediate force and effect. 

Passed this I !),.-~ _ day of /y" /et\.. , 2005. 

ATTEST: 

07Jfl:~---
Clerk of Council 

Filed with me and approved byme this L 5fA day of_~-=--__ ----" 2005. 
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