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RESPONSE

Living With Ourselves: What Trade Offs Will Get Made to Supply Growing Western
Communities With Water, and Who Decides?

by Thomas J. Graff and Jennifer Pitt

Will the water demands of the apparently unstoppable
population increases of the ever-exploding cities of

America’s Southwest ultimately be a factor in limiting that
expansion? Historically the “Field of Dreams” phenomenon
has ruled the day: the suburbs have sprouted and the water to
keep them green has arrived. Are times changing? What
happens if the old patterns continue to prevail?

We conclude that in the long term, it is unlikely that
population growth in the western United States will be
constrained by physical limits in water supply. Even if
reallocations to growing cities and suburbs from other
sectors (agriculture and the environment) are blocked
and global warming alters precipitation and runoff pat-
terns, desalination of ocean water remains a potentially
bottomless well, assuming environmental impacts on
our shorelines, oceans, and climate can be mitigated and
costs reduced.

In the short and intermediate terms, however, commu-
nities and developers in the West looking to grow, face
considerable challenges in securing new water supplies
and in managing what is already developed. In their
review! of the historical legal framework that prevents
linking water availability to growth in the West as well as
emerging law beginning to establish these links, A. Dan
Tarlock and Sarah Bates cover fertile ground. We agree
with their conclusion that water scarcity does not limit
growth per se, but that how we choose to supply water and
grow communities can have tremendous impacts on both
the environment and on other already established com-
munities, and that the choices we make in supplying wa-
ter involve real trade offs.

The question of who decides what water deals look like
can matter quite a lot. While water is typically considered a
public resource, the institutions managing water resources
take all forms, including public agencies with boards
elected by citizens, public agencies with boards appointed
by elected officials, quasi-public entities with boards se-
lected by members with water rights, and fully private
companies. Traditionally, many water deals have been
back-room affairs, and the public has cared little about
them. However, as one western basin after another has
faced crises, news media coverage of water management
has increased, and public interest in water and the implica-
tions of water development and management have
swelled. In the past five years, there have been more than
3,000 stories in major newspapers about water supply and
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its link to drought or the environment.? But even with this
increased attention, decisions do not always represent the
input of all affected parties.

The West’s water resources have largely been developed.
In 1992, the National Academy of Sciences opined that “in
the West today, the era characterized by the construction of
large subsidized water storage facilities and distribution
systems has ended, and an era of reallocation and improved
management has begun.” This has not stopped some politi-
cians and water managers from promoting projects once
considered too costly, too remote, and far too environmen-
tally sensitive to be authorized. Still, the plans most likely to
succeed in meeting water needs involve investments in con-
servation and reclamation as well as reallocations among
existing water rights holders. In addition, water managers
are being forced to develop shortage plans as they confront
the vulnerability of water supplies once thought secure, as
regulatory restrictions based on environmental impacts are
imposed on water deliveries and as the effects of climate
change on water are better understood.

Some novel approaches have been tried in looking for
consensus on water policy. Construction of the Yuma De-
salting Plant was completed in 1992, but the plant has sat
dormant for most of the past 15 years. Derided by environ-
mentalists concerned for the fate of a large wetlands area
in the Colorado River Delta, the Ciénega de Santa Clara,
the plant’s operation would divert the brackish water that
sustains the Ciénega and deliver brine waste to the
wetlands instead. Despite this, as well as the plant’s repu-
tation as a white elephant, water managers from across
the Southwest have shown a revived interest in operating
the desalter as means to protect against shortages in Ari-
zona, and as a potential supply of new water for Las Vegas
and southern California.

In 2004, the Central Arizona Water Conservancy District
(CAWCD) convened a workgroup of interested individuals
to explore whether there might be a way to operate the plant
while maintaining the quantity and quality of habitat at the
Ciénega.* Workgroup membership included the CAWCD,
federal, state, and local government representatives, and en-
vironmental interests. After more than a year of discussions,
the group published a report informally embracing an array
of possibilities including operating the plant in a manner
that does not harm the wetland, operating the plant for pur-
poses other than that for which it was originally authorized,
as well as alternatives to operating the plant that could pro-
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tect Arizona water users from shortages. Despite its contro-
versial past, water managers are now able to think about us-
ing the Yuma Desalting Plant to provide a new water supply
without harming the environment. They can do this because
they went to the trouble to listen to those who might other-
wise have stood in their way, and to make avoidance of envi-
ronmental impacts central to how they shape the project.
The plant is not yet operating, but in late 2007, a new group
of federal, state, and local agencies revived the conversation
with environmental groups, intending to develop more de-
tail around how the plant might operate without harm to
the wetlands.

Not all projects are developed in such an open and inclu-
sive spirit. A private developer has proposed a pipeline from
the Flaming Gorge Reservoir in Wyoming to supply the
Front Range communities of Colorado. To date any plan-
ning has been done in private, and few details have been re-
vealed. The developer concedes that his bid to build the
pipeline outside of the traditional water agency structure is
unconventional, and he has been described as an “outlaw,
like a member of Butch Cassidy’s Wild Bunch.” Water us-
ers from Colorado’s Western Slope, despite holding senior
water rights, have expressed concerns that a major new de-
velopment serving urban areas with little capacity to “turn
off the taps” once the water starts flowing would put their
water use in jeopardy in the event of a Colorado River Com-
pact call.® Environmental representatives have expressed
further concerns about the pipeline’s impact on Green River
habitat for the endangered Colorado pikeminnow directly
downstream from the diversion.’

In recent months, water supply reliability concerns have
come into sharp focus in coastal southern California as court
decisions have reduced the amount of water that may be
pumped south from the San Francisco Bay Delta. Califor-
nia’s cutback of its Colorado River Compact entitlement to
4.4 million acre feet four years ago, combined with the ur-
ban areas’ continuing junior status within that limitation, has
been ameliorated only in part by voluntary water transfers
negotiated between the agricultural and urban areas served
from the Colorado River. With looming shortages on the
Colorado in the wake of prolonged drought threatening even
the reduced 4.4 million compact right, southern California is
facing a significant short-term challenge. In the long term,
problems in the San Francisco Bay Delta could impact water
pumping even more severely, and permanent water supply
reductions throughout the West due to the impacts of climate
change create a cloudy long-term picture for one of the
country’s largest urban areas.

Meanwhile, the decisions about how shortages should be
allocated within the State Water Project (SWP), as well as
within the Metropolitan Water District (MWD) of southern
California’s service area, have moved to center stage in the
region. Critics of the SWP’s allocation claim that the project
has based its projected deliveries on unrealistic estimates of
future water availability and that the MWD and other urban
contractors unreasonably bargained away their preferential
rights to water in the event of shortages in the project. MWD
staff, meanwhile, has itself devised an internal shortage al-
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location plan that gives more water to those constituent
members that depend heavily on the MWD, as well as to
those that abruptly lose local supplies, are located in grow-
ing areas, or have invested in water conservation.® This con-
trasts starkly both with the MWD’s shortage allocation
strategies of the past, which were distributed evenly
throughout the service area, and with what appears to be the
legally required internal allocation that is based on preferen-
tial rights determined by historic investments in the MWD’s
infrastructure and development. Vocal critics of the MWD’s
plan fear that it disadvantages communities that are among
the less affluent in the region, including Bell Gardens, Car-
son, Cerritos, Downey, Long Beach, Norwalk, Paramount,
and Pico Rivera, that would have to pay substantially more
for water at the margin to make up for shortfalls in their allo-
cation.’ They also note that MWD board representation is
based on property assessments rather than population, sug-
gesting that affluent communities have more power in the
policy approval process. The Pacific Institute has recom-
mended that the MWD subsidize conservation improve-
ments in less-affluent communities; in any case, voluntary
water acquisitions are likely to take place to reduce the over-
all shortage, and the question of who pays for these acquisi-
tions will likely be hotly debated for years to come.!°

Another recent shortage agreement was negotiated at a
much larger scale on the Lower Colorado River. Arizona,
California, and Nevada reached an accord, following a
multi-year negotiation to allocate potential shortages that
basically reflects the compact entitlements originally
agreed to by the three states. Interpreted simply, Nevada
takes 4% of any shortage in the lower basin, which, while
sounding small, was regarded as problematic by Las Vegas
water managers for whom all of Nevada’s Colorado River
right comprises 90% of their regional water supply, nearly
all of which is municipal. To ease Nevada’s shortages, Ari-
zona agreed to accept $330 million from Nevada to bank
water, in exchange for Arizona absorbing the first 1.25 mil-
lion acre feet of Nevada’s shortage.!! Arizona’s water bank-
ing arrangements give the state the capacity to manage
shortages, at least in the near to mid-term. This kind of trad-
ing allowed the states negotiating terms surrounding short-
age allocations based on prior appropriation rights to cut a
deal acceptable to all.

One alternative to the states’ shortage allocation for the
Lower Colorado River Basin that was studied by the federal
government would have relied on markets to reduce water
use on a voluntary and compensated basis rather than on in-
voluntary and uncompensated shortages. This proposal, a
component of a package known as “Conservation Before
Shortage,”'? would compel the federal government to offer
to pay willing water users not to use water, with prices set in
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areverse auction up to a pre-determined volume, instead of
declaring shortages.'® Such a use of the market would leave
high-value and uninterruptible water supplies untouched
while providing compensation to contractors willing to for-
bear use. In practice, this would replace conventional
rights-based shortage allocation with market-based alloca-
tions and could protect municipal water users, those least
able to absorb shortages. This proposal was not adopted in
the final shortage criteria but suggests how markets might
play a helpful role in shortage management in the future.

If our goals are to accommodate growth while leaving us
the western landscape that we desire, and without further ex-
acerbating economic inequities between communities, then
we need to pay close attention to who is at the table when de-
cisions are made about water supplies. In our experience, it
isnot practical to expect the public at large to weigh in on the
details of water deals that are complex and take years (even
decades) to complete. But a few trends may help to improve
new water deals.

New school water managers: “Old school” water man-
agement appears to have required an engineering degree and
an old-boy network, not to mention a certain race and gen-
der. Today’s water managers are breaking that mold, and
diversity at water management agencies throughout the ur-
ban West looks to be on the rise. Water management agen-
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cies should make increased efforts to employ people who
reflect the gender, racial, and political diversity of the com-
munities they serve, and who are credentialed in the full
range of issues at stake when water supply decisions are
made, including economics, ecology, engineering, and
law. The more diverse the workforce that makes water sup-
ply decisions, the more likely they are to reflect, and to in-
vite representation to the table, the full range of values we
seek to protect and create.

Transparent decisionmaking: Water supply decisions
made in back rooms to the exclusion of certain parties are
likely not to accommodate the needs of those parties ex-
cluded. Ideally water supply decisions are made with the
participation of all stakeholders throughout the decision-
making process. At the very least, water supply decisions
should be part of the public record, with timely access to in-
formation for all.

An educated public: Even if it is unreasonable to expect
public attention to focus on the minutia of water supply de-
velopment and management, we should be making every ef-
fort to cultivate a public that is informed about the trade offs
at stake. Too many urbanites throughout the arid West have
no idea about the true costs of their 18 holes and daily dips in
the pool. It is hard for water managers to defend decisions
that might seem unnecessarily costly if their constituents do
not understand the value of what they are paying for. The
news media has certainly increased reporting on water sup-
ply management, but all of us in the water business ought to
be making a priority of reaching out to the millions who live
in the West.



