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The Worst of Times, or “It Wouldn’t Be Cool”

by Daniel Barstow Magraw

Of Montreal and Kyoto: A Tale of Two Protocols (Tale)1

includes several thought-provoking propositions and
conclusions. I will discuss four: (1) winners and losers in
climate change; (2) differences between the two Protocols;
(3) the use of cost-benefit analysis; and (4) what motivates
the United States (and other countries) regarding the Kyoto
Protocol and other international issues.

I. Winners and Losers

Tale makes the important and somewhat discomforting as-
sertion that there are winners and losers in climate change.2 I
learned this is an unpopular idea while helping organize a
conference on that topic in Malta in 19903; parts of the U.S.
government were not pleased that the conference focused on
that topic. The idea is important because it reveals an equity
aspect of climate change, demonstrates the need to assist de-
veloping countries (which tend to be losers),4 and suggests
why some countries (perhaps including the United States)
may be unwilling to make the effort that protecting human-
kind and our planet apparently requires. It may be mislead-
ing, however, because it masks the fact that some of the pos-
sible effects of climate change, e.g., a major shift in ocean
currents, are so cataclysmic that they would seriously harm
all countries, overcoming any meaningful distinction be-
tween winners and losers.

II. Differences Between Ozone Depletion and Climate
Change

Tale accurately identifies several similarities and differ-
ences between the problems leading to the Montreal Pro-
tocol and the Kyoto Protocol.5 One important difference
is that climate change involves a much greater disparity
between short-term winners and losers than depletion of
the stratospheric ozone layer does, thus making interna-
tional cooperation less likely regarding the former.
Through its repeated emphasis on the comparison between

the two Protocols, however, Tale downplays several
critical distinctions between the problems of climate
change and ozone depletion.

Tale virtually ignores the vastly greater uncertainty with
respect to the phenomenon and effects of climate change.
Although there was considerable scientific uncertainty at
the time the Montreal Protocol was negotiated—as evi-
denced by the then-recent discovery of the Antarctic ozone
hole and the perceived need for the Montreal Protocol’s
non-consensus adjustment mechanism6—that uncertainty
pales in comparison to the multiple manifold uncertainties
regarding the risks associated with climate change. Space
does not allow a full catalogue here, but climate change un-
certainties have included: the degree to which average
global temperature will increase7; the role of various sub-
stances in causing climate change (e.g., of so-called pre-
cursors8 and of particular greenhouse gases (GHGs) such as
hydrochlorofluorocarbons (HCFC)22)

9; the carbon storage
potential of various sinks (e.g., the oceans); the extent and
even net effect of various feedback loops (e.g., water vapor
and clouds, which are created by global warming and which
also trap heat in the atmosphere but also reflect energy back
into space); the likelihood of reaching tipping points leading
to cataclysmic events (e.g., cessation of the Gulf Stream);
and effects on a local scale (as distinguished from the global
scale). Significant uncertainty also exists about mitigation
and adaptation measures, for example, regarding the rates of
economic growth and of technological change regarding en-
ergy production, eco-efficiency, and carbon sequestration.

These uncertainties, many of which persist, are height-
ened by the dynamic nature of climate change and they led
to the formation of the Intergovernmental Panel on Climate
Change (IPCC).10 They also provide reasons or excuses for
delay by those inclined to move slowly or not at all, compli-
cate policymaking for those who do want to address the
problem, and are a significant reason why cost-benefit anal-
ysis cannot meaningfully be applied to climate change and
to related activities such as ratifying the Kyoto Protocol (as
is discussed further below).

Tale also underestimates the importance of the realities
that a much broader set of activities leads to climate change
and a much larger range and depth of mitigation and adapta-
tion measures are necessary to deal with it. These realities
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can paralyze policymakers and, in any event, make domes-
tic and international policymaking much more difficult than
it was with respect to ozone depletion.

III. Cost-Benefit Analysis

The logic and conclusions of Tale are based in large part on
assumptions about the existence, veracity, and effect of
cost-benefit analyses as they relate to the ratification of the
Kyoto Protocol (and other measures designed to combat cli-
mate change). Tale provides specific cost-benefit analyses
for the United States and the globe, and concludes that the
United States has not ratified the Kyoto Protocol because a
cost-benefit analysis by prominent analysts indicated that
the United States had more to lose than to gain from ratifica-
tion.11 Tale makes a similar claim regarding China.12 Tale in-
cludes disclaimers, such that it does “not mean to suggest
that all relevant officials . . . based their decision on a formal
cost-benefit calculation of any kind,” and it refers to an “in-
tuitive” sense that the United States had more to lose than to
gain, and that the cost-benefit analysis cannot offer an “un-
impeachable point estimate”13; but Tale’s analysis depends
to a remarkable degree on the usefulness and credibility of
cost-benefit analyses.

Unfortunately for that approach, cost-benefit analysis
figures regarding ratifying the Kyoto Protocol specifically
and climate change generally are subject to serious chal-
lenge. Substantial literature exists detailing difficulties of
cost-benefit analysis, particularly with respect to health,
safety, and the environment. It is not surprising, therefore,
to find that the well-known difficulties of cost-benefit
analysis are present with respect to climate change gener-
ally and the Kyoto Protocol specifically; and there are
other characteristics of the science, ethics, and politics of
climate change and the Kyoto Protocol that make cost-ben-
efit analysis even less appropriate and reliable in these con-
texts. The following discussion summarizes several of
these difficulties.

A. Massive Uncertainty, Including Regarding Tipping
Points and Cataclysmic Outcomes

Cost-benefit analysis depends on accurate predictions re-
garding probable effects of action and inaction. As de-
scribed above, however, climate change is characterized by
massive uncertainties of many types. The presence of these
uncertainties means that cost-benefit analysis estimates are
extraordinarily speculative.

One particular type of uncertainty is potential tipping
points and non-marginal, cataclysmic and irreversible out-
comes, such as a shift or cessation of the Gulf Stream. Nei-
ther their likelihood nor probable effects can be accurately
predicted, and they further exacerbate the speculative nature
of cost-benefit analyses regarding climate change.

B. Impossibility of Valuing and Monetizing Relevant
Interests, Including Ethical Considerations

Cost-benefit analysis depends on numerical and monetized
figures for its comparisons, and yet these comparisons are
fundamentally flawed in areas like climate change because
many relevant considerations cannot be meaningfully mon-
etized. For example, climate change will have widespread
effects on nature’s ability to provide the ecosystem services
that are the real infrastructure of society.14 Many of these ef-
fects cannot be meaningfully monetized. Climate change
will have other profound impacts, not only on economic ac-
tivity, but also on environments, societies, human health,
cultures, religious practices, social justice, and political for-
tunes (some of which can be considered as aspects of eco-
system services) around the world. These impacts cannot be
meaningfully factored into cost-benefit analysis, yet no re-
sponsible decisionmaker will ignore them.

Related to the preceding point is the fact that cost-benefit
analysis excludes ethical considerations. Climate change,
however, is rife with equitable issues, both intergenerational
and intragenerational. Countries differ markedly in terms of
their contribution to climate change, both historically and
currently (whether measured by absolute emissions, per ca-
pita emissions, or emissions per unit of gross domestic prod-
uct), their ability to mitigate or adapt to climate change, and
the extent to which they will be harmed or benefitted by cli-
mate change. Even disregarding the moral imperative of
considering factors such as these, they can have important
political implications for dealing with climate change and
thus cannot be treated as irrelevant.

C. Externalities

Climate change is an externality relating to the emission of
GHGs and precursors; but cost-benefit analysis cannot take
account of externalities, because it primarily relies on mar-
ket prices. Indeed, there is something surreal in relying on
such prices when trying to assess the largest market failure
in history. The use of a “global cost-benefit analysis” does
not cure this deficiency.

D. Long-Term Discount Rates

Critical to the issue of intergenerational equity is the use of
discount rates in cost-benefit analysis to determine the pres-
ent value of future costs and benefits. The usual difficulty of
selecting such a rate is greatly exacerbated in the case of cli-
mate change because of the dynamic and possibly non-mar-
ginal aspects of climate change. The very long time frames
involved in measuring the future harms associated with cli-
mate change present a particular difficulty, for example cal-
culating the benefits of mitigation efforts. This difficulty
may not apply to specific short-term activities relating to cli-
mate change, but it certainly applies to the Kyoto Protocol,
which is part of a long-term process.15
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E. Human Rights

Climate change arguably implicates human rights because it
affects individual’s property, culture, livelihood, and stan-
dard of living, and even can result in loss of life.16 Cost-ben-
efit analysis cannot account for a country’s obligation to
protect human rights; and it cannot trump the obligation to
protect human rights.

F. Multi-Step Process and Demonstration Effect

The Kyoto Protocol was correctly viewed as just one stage
in a multi-step process involving serial international instru-
ments. Attempting cost-benefit analysis with respect to the
Kyoto Protocol thus must take into account the likely char-
acteristics and outcomes of the future steps, which adds yet
another set of uncertainties to those identified above.

A peculiar aspect of the Kyoto Protocol, not present with
the Montreal Protocol, is that developing countries refused
to accept any binding reduction targets until the industrial-
ized countries demonstrated that they would, in fact, reduce
their emissions.17 This attitude owes its strength to the facts
that GHG emissions from industrialized countries (includ-
ing particularly the United States) caused the current cli-
mate change crisis, and that those GHG emissions were im-
portant in achieving the high standards of living in industri-
alized countries, thus leading to a virtually unanimous sense
of inequity on the part of developing countries. Accounting
for this “demonstration effect” in a cost-benefit analysis of
the Kyoto Protocol, raises yet another challenge, not only
to the cost-benefit analysis itself, but also to assertions that
the Kyoto Protocol can or should be analyzed in isolation
without reference to its effect in leading to future climate
change commitments by developing countries in new inter-
national instruments.

Taken together, the preceding difficulties demonstrate
that cost-benefit analyses of the Kyoto Protocol are so spec-
ulative and incomplete as to be meaningless.18 The Stern
Commission was only slightly more forgiving, concluding
that: “Standard externality and cost-benefit approaches
have their usefulness for analyzing climate change, but, as
they are methods focused on evaluating marginal changes,
and generally abstract from dynamics and risk, they can
only be starting points for further work.”19 Cost-benefit
analysis thus should not be used as a basis for deciding what
action to take on the Kyoto Protocol or any other major ac-
tion with respect to climate change.20

IV. “It Wouldn’t Be Cool” and Other Factors That
Contributed to Kyoto’s Failures

Based on my own experience as a government official dur-
ing much of the relevant time period (March 1992-Decem-
ber 2001), I believe it is also the case that, as an empirical
matter, a commonly accepted cost-benefit analysis (or a set
of cost-benefit analyses) did not play a strong role in setting
U.S. policy toward the Kyoto Protocol or toward climate
change generally. This is partly the case because of the na-
ture of governmental decisionmaking.

Within any U.S. administration, important positions are
typically reached as a result of an intense interagency pro-
cess. Agencies’ positions typically depend on their man-
date, values, and legal constraints. The U.S. Environmental
Protection Agency (EPA), the U.S. Department of State and
the U.S. Department of Energy, to mention just three agen-
cies that participated in the climate change debate, differ
markedly in these respects and certainly do not approach
cost-benefit analysis in the same way. For example, the
Clean Air Act21 prohibits EPAfrom making decisions on the
basis of cost-benefit analysis. Similarly, negotiations be-
tween Congress and the current Administration on climate
change reflect differing perspectives, roles, and interests.
Even the U.S. Senate and the U.S. House of Representatives
(both would need to pass implementing legislation if the
United States were to ratify the Kyoto Protocol) approach
climate change issues through different lenses.

In addition, it was the worst of times in the United States
for taking strong action on climate change generally and for
ratifying the Kyoto Protocol specifically. This was the case
not because of a commonly accepted cost-benefit analysis,
but for several other reasons:

� Implementation of the Kyoto Protocol would
undoubtedly demand nonvoluntary measures,
which would in turn require serious domestic reg-
ulatory activity. The 1997-2006 Congresses, how-
ever, were fiercely anti-regulatory, as is the cur-
rent Administration.

� Climate change is viewed as an “environmental”
problem,22 but this Administration has not viewed
protecting the environment as a priority, and indeed
has taken many steps to reduce environmental
protections.23

� Climate change requires a coordinated multilat-
eral effort, but this current Administration has been
opposed to multilateral approaches in many arenas,
including the environment.24

� The Kyoto Protocol constitutes binding interna-
tional law, but this Administration has been hostile
toward international law and institutions in many
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instances, preferring instead voluntary activities,
e.g., regarding mercury pollution.25

� Climate change has significant implications for
fossil fuels, but this Administration has strong ties
to the oil industry, and powerful members of Con-
gress are strong supporters of the use of coal.

� Ratifying the Kyoto Protocol requires concur-
rence of two-thirds of the U.S. senators present,26

but the Senate has been notoriously unwilling to
consent to ratifying environmental treaties from
the mid-1990s to the present time, e.g., the Senate
has not approved ratification of the United Nations
Convention on the Law of the Sea despite the sup-
port of the security establishment, industry, the en-
vironmental community, and both Presidents Wil-
liam J. Clinton and George W. Bush.27

� Finally, implementing the Kyoto Protocol would
require important legislative action, but the U.S.
political climate has been bitterly partisan almost
continuously since 1997, making passage of that
magnitude of legislation extremely unlikely.

It is not exactly clear what motivated U.S. policy toward
the Kyoto Protocol, of course. At a White House ceremony
in 2001 to sign the Stockholm Convention on Persistent Or-
ganic Pollutants, one of my staff asked President Bush why
he was not willing to sign the Kyoto Protocol. The president
responded: “It wouldn’t be cool.”28 That response is consis-

tent with the idea that the Kyoto Protocol would not be ef-
fective, but it also would be consistent with a more gut-level
rejection of the Kyoto Protocol based on other reasons.

Tale concludes with an observation that in order to
achieve successful participation by the United States and
other countries, the international community must devise a
regime that gives those countries reasons to believe that they
will gain more from participating than they will lose.29 This
observation has some merit if two things pertain. First, the
evaluation will not solely turn on cost-benefit analysis: poli-
ticians are too savvy for that and governments are too com-
plicated for that. Second, “gain” must be understood as
meaning more than economic gain: myriad considerations
enter into politicians’ and countries’ evaluations of what is
in their interest.

Indeed, there is even ground for hope that Tale’s conclud-
ing thought is too cynical. Just as a business may engage in
enlightened self-interest and undertake activities that do not
actually increase net profit or the value of shares in any mea-
surable way, so politicians and countries are sometimes mo-
tivated by grand factors. They are, of course, sometimes mo-
tivated by petty factors too.

It is one of the lessons of environmentalism that the bio-
sphere, including human society as a whole, is interdepen-
dent. Without question, globalization reinforces that inter-
dependence—environmentally, economically, culturally,
and politically. It is possible that the threat to human civili-
zation posed by climate change will cause countries to un-
derstand that their own interests and survival are inextri-
cably tied with those of other countries—just as World
War II caused countries to view the aggressive use of
force from a global humanitarian perspective rather than
from their narrow self-interest—and thus that concern for
the common good will strongly influence decisions re-
garding climate change.
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