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I. Overview

At first glance, it appears futile to compare environmental
compliance in India and the United States. The United
States functions on a complex set of federal, state, and local
environmental laws and has a strong system of enforcement
and implementation. U.S. industries employ environmental
managers, develop green technology, and attempt to foster
images as responsible, corporate environmental ambassa-
dors. In contrast, most citizens question the mere existence
of environmental law in India, and enforcement and imple-
mentation of most regulations is considered weak and sub-
ject to high levels of corruption. General public opinion in
India believes that industry places little or no value on envi-
ronmental compliance and is able to curtail pollution control
regulations with modest effort.

Yet, despite the vastly differing perceptions of environ-
mental compliance in the United States and India, both
countries share a surprisingly similar system for managing
and regulating pollution. Environmental law in most devel-
oping countries is a relatively recent advent, but India devel-
oped its pollution control laws in the same time period, and
for virtually identical concerns, as the United States. Agri-
cultural developments, public protest, and alarming toxic
waste disasters provided the impetus for the major environ-
mental laws in both India and the United States. Today, both
countries rely on a command-and-control approach to envi-
ronmental regulation that imposes legally enforceable con-
straints on industrial operations for a variety of forms of pol-
lution. Compliance with command-and-control laws in the
United States and India is assured through an assortment of
enforcement mechanisms, including fines, closures or inter-
ruptions in business, and criminal punishment.

Similar systems of law have led to parallel problems in
environmental compliance and regulation in India and the
United States, particularly with small businesses. Notwith-
standing significant differences in national wealth and re-

sources, small businesses in both India and the United States
face difficulty in complying with environmental require-
ments, and government agencies in both countries have
trouble regulating and monitoring small businesses. Com-
plicated environmental regulations strain small industries,
which often lack the capacity to comply with the dearth of
conditions, limitations, and requirements under pollution
control laws. In addition, the vast quantity of small indus-
tries, each applying for different types of “permits,” “con-
sents,” or “authorizations” under relevant water, air, and
waste laws, pose a tremendous burden on government regu-
lators. As a result, small businesses in the United States and
India often remain in operation despite considerable prob-
lems with environmental compliance.

Nonetheless, small businesses are here to stay. Small
businesses are essential to the economies of both countries,
providing significant contributions to domestic production
and international exports.1 There are over three million
small industrial units in India, which account for 40% of the
country’s industrial production and 35% of total exports.2

The United States has over 23.7 million small businesses
that make up 97% of all identified exports and create more
than 50% of non-farm gross domestic product.3 In addition,
small industries comprise a large share of employment, es-
pecially for part-time or temporary workers, entrepreneurs,
and employees at low education levels. Small industry em-
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1. The U.S. Small Business Administration (SBA) defines “small busi-
ness” as an independent business with fewer than 500 employees;
however, other agencies, including the U.S. Environmental Protec-
tion Agency (EPA), have defined “small business” as a facility with
fewer than 50 people. See SBA, Advocacy Small Business Statistics
and Research Frequently Asked Questions, at http://app1.sba.gov/
faqs/faqIndexAll.cfm?areaid=24 (last visited Jan. 25, 2005); U.S.
EPA, National Environmental Performance Track, Small Business
Criteria, at http://www.epa.gov/performancetrack/program/sm-
bus.htm (last visited Jan. 25, 2005). The definition of small business
in India is dependent upon the level of investment in plants, machin-
ery, and type of ownership. See Confederation of Indian Industry,
Definition of SMEs in India, at http://www.ciionline.org/services/
112/default.asp?Page=Definition.htm (last visited Jan. 25, 2005).
Unless otherwise noted, general references to “small businesses”
will focus on facilities with limited capability and knowledge to
comply with environmental law and with fewer than 100 employees.

2. Anil Aggarwal, Small-Scale Industries Drive India’s Economy, But
Pollute Heavily—What Can Be Done?, Stockholm Water Front,
Oct. 2001, at 10, available at http://www.siwi.org/downloads/
WF%20Articles/WF%20Small%20Scale%20Industry.pdf (last vis-
ited Dec. 4, 2004).

3. SBA, supra note 1.
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ploys almost 17 million people in India and provides 50% of
all private sector employment in the United States.4

There is a growing recognition and effort in the United
States and India to find additional methods for coping with
small business environmental issues beyond traditional
command-and-control approaches. Rather than focus solely
on enforcement mechanisms, both countries are experi-
menting, to varying degrees, with ways to assist small busi-
ness in environmental compliance. Small business assis-
tance programs use a more participatory approach to envi-
ronmental compliance by encouraging “beyond-compli-
ance” practices, increasing regulatory and technical help,
and emphasizing the need for environmental management
systems. Yet compliance assistance programs for small
businesses are not easy to develop. A number of issues in-
cluding defining the target audience, gaining access, devel-
oping effective communication tools, and ensuring con-
structive follow-up must be given careful consideration in
any compliance assistance program. A comparative look at
shared experiences can benefit both countries as each works
to further develop outreach and compliance assistance to
small businesses.

II. The Traditional Enforcement System of
Environmental Regulation

A. Small Business Compliance With Environmental Law:
Highlighting Hazardous Waste Regulation

Environmental law in the United States and India is compli-
cated. Air, water, and waste laws in these countries are tre-
mendously long and detailed, and are accompanied by cor-
responding regulations and guidelines that are difficult to
find and even harder to navigate. Environmental law exists
at multiple levels of governance including national or cen-
tral, state, and local levels, and requires extensive special-
ized expertise in science, technical, and management fields.
In addition, because environmental law and regulation is
based on the continuing evolution of science and technol-
ogy, it is subject to frequent modifications, policy changes,
and amendments. It is difficult for any regulated entity to
keep pace, particularly a small business. In a series of inter-
views conducted by the U.S. Environmental Protection
Agency (EPA), the largest concern small businesses ex-
pressed to the Agency was that they do not know what re-
quirements apply to them, whom to contact, or how to com-
ply. If and when they do discover what is required, they are
frequently confused by duplicative, overlapping, or con-
flicting requirements, many of which have been designed
for larger entities with no down-scaling options.5

In truth, environmental law is confusing for everyone,
small and large corporations alike. However, large corpora-
tions are typically able to hire entire teams of employees de-
voted to environmental compliance. Small businesses, on
the other hand, are rarely able to employ a single full-time
staff member to spend time maintaining environmental per-
formance. In the United States, it is estimated that a small
business usually needs a minimum of 30 employees before

it begins to hire staff to deal with environmental compli-
ance.6 In addition, unlike small businesses, large companies
have the ability to hire expensive outside attorneys and con-
sultants to help explain complexities in environmental regu-
lation and conceive tailor-made solutions to compliance for
the particular type of industry or for a specific unit. Simi-
larly, in India, large corporations often attend fee-based
training programs on environmental law and regulation that
are typically too expensive for small-scale units.7

An overview of the basic requirements of hazardous
waste regulation in the United States and India provides a
good example of the complexity and overwhelming nature
of environmental law. In the United States, the Resource
Conservation and Recovery Act (RCRA) and correspond-
ing implementing regulations in Title 40 of the Code of Fed-
eral Regulations govern hazardous waste management.8 In
India, hazardous waste management is governed by the En-
vironment Protection Act’s Hazardous Waste Management
Rules (HWM Rules).9 Additionally, the Ministry of Envi-
ronment and Forests (MoEF) has issued several sets of
guidelines to help implement the HWM Rules. Authority to
implement RCRA in the United States and the HWM Rules
in India is shared between the federal or central government
and the states. The primary objectives of both RCRA and the
HWM Rules are to protect human health and the environ-
ment and minimize the use of natural resources.10

Both RCRA and the HWM Rules impose extensive re-
quirements on regulated entities. In the United States, it is
not uncommon to find large manuals, several inches thick,
designed to “simplify” one’s understanding of hazardous
waste regulation.11 In India, hazardous waste laws have
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4. See Confederation of Indian Industry, supra note 1.

5. U.S. EPA, Unifying EPA’s Small Business Activities: A

Strategy to Meet the Needs of Small Businesses (2003),
available at http://www.smallbiz-enviroweb.org/html/pdf/Strategy_
Final_062703.pdf (last visited Feb. 1, 2005).

6. Telephone Interview with Andrew Langer, National Federa-
tion of Independent Business (Feb. 11, 2005) [hereinafter
Langer Interview].

7. Environmental Law Institute (ELI) & Environmental Management
& Policy Research Institute (EMPRI), Small Business Needs As-
sessment Study Workshop (Nov. 5-6, 2004 and Feb. 23-25, 2005,
Bangalore, India) [hereinafter Bangalore Project]. All the medium to
large industrial units that responded to ELI’s needs assessment sur-
vey indicated that they had attended workshops or seminars on envi-
ronmental law and pollution control. This needs assessment study
was conducted as part of a compliance assistance training project
conducted jointly between ELI and EMPRI. The Bangalore Project
was conducted with the support of the GE Foundation, and consisted
of two phases. Phase I provided a two-day training course on envi-
ronmental law. Phase II asked participants to return for a one-day
course, three months later, to report on their progress in implementa-
tion of environmental requirements.

8. RCRA, 42 U.S.C. §§6901-6992k, ELR Stat. RCRA §§1001-
11011; 40 C.F.R. pts. 260-299. For purposes of this Article, general
reference to “RCRA” will denote either the RCRA sections found in
42 U.S.C. or the corresponding regulations at 40 C.F.R. pts.
260-299.

9. India’s HWM Rules are available at India Ministry of Environment
& Forests, Legislations on Environment, Forests, and Wildlife, at http://
www.envfor.nic.in/legis/legis.html (last visited Aug. 31, 2004).

10. See 42 U.S.C. §6902; Central Pollution Control Board (CPCB), Na-
tional Policy on Hazardous Waste, at http://mpcb.mah.nic.in/images/
NationalPolicy.pdf (last visited Mar. 11, 2005).

11. See Al Iannuzzi, Self-Regulation—Has Its Time Come?, 33 ELR
10917 (Nov. 2003).

Is there anyone in the environmental field who can honestly
say they understand all the requirements listed in the state and
federal environmental codes? For example, I just received a
five-inch-thick book about RCRA, which is designed to help
simplify compliance. The book covers what amounts to a sin-
gle regulation. Even after reading guidance books like this, I
wonder if I have overlooked something or didn’t interpret the
regulation properly.
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been amended three times in the past 15 years, and twice
in the past 5 years, making it virtually impossible for reg-
ulated entities to keep abreast of requirements. Determin-
ing which, when, and how each requirement applies is no
easy feat.

1. Determination Requirements

All industrial facilities that deal with waste in any way must
first determine if the waste is “hazardous” under RCRA or
the HWM Rules. Not all wastes are subject to regulation. In
India, only items listed in the “Schedules” are regulated un-
der the HWM Rules.12 The HWM Rule Schedules list both
categories of wastes and processes used in handling wastes.
In the United States, wastes are subject to RCRA require-
ments if they are a “solid waste” and either appear on an enu-
merated list established by EPA or display ignitability,
corrosivity, toxicity, or reactivity characteristics.13 U.S.
states can also add their own lists or add new characteristics
to broaden the scope of regulated hazardous wastes.

RCRA and the HWM Rules exempt several different
types of wastes. Both RCRA and the HWM Rules exempt
certain wastes that are already regulated under other envi-
ronmental laws, such as wastewater regulated under the
U.S. Clean Water Act (CWA) and India’s Water Act.14 The
HWM Rules exempt wastes covered by five other statutes,
requiring a regulated entity to understand the distinctions
between multiple definitions of “waste.”15 In addition,
RCRA’s exclusion provision lists almost 40 wastes and pro-
cesses that are either “materials which are not solid wastes”
or “solid wastes which are not hazardous wastes” for pur-
poses of RCRA regulation.16 Several of RCRA’s exclusions
have multiple subparts, reference other parts of RCRA
regulations, and contain exceptions within the exclusion,
thereby further complicating the definition of “hazard-
ous waste.”

Assuming waste is “hazardous” for purposes of RCRA or
the HWM Rules, an industrial unit must then determine its
relationship to the waste. The HWM Rules impose require-
ments on persons engaged in the handling and recycling of
hazardous waste as well as persons who operate a facility
used for the collection, reception, treatment, transport, stor-
age, recycling, or disposal of hazardous wastes.17 RCRA
imposes specific requirements on generators, transporters,
and owners/operators of treatment, storage, or disposal
(TSD) facilities.18 Generators are treated differently under
RCRA based on their classification as a large quantity gen-
erator (LQG), small quantity generator (SQG), or condition-
ally exempt small quantity generator (CESQG).19

Failure to characterize waste and determine the entity’s
relationship to waste is one of the largest compliance prob-
lems amongst small businesses in the United States and In-
dia. Many small businesses in the United States fail to notify
regulatory agencies of their status as a generator or underes-

timate the amount of waste generated.20 For example, a
compliance study done in New Hampshire found that 15 out
of 69 facilities that reported their status as a CESQG were in
fact generating wastes at LQG or SQG levels.21 In India,
small businesses have trouble identifying and categorizing
hazardous waste, and waste generated from the unorganized
sector usually remains completely unclassified.22 In addi-
tion, many industries in India fail to separate hazardous
waste from municipal solid waste, further complicating
waste characterization.23

2. Permit or Authorization Requirements

Both RCRA and the HWM Rules require regulated entities
to obtain a permit or authorization for certain hazardous
waste activity. Applying for a permit or authorization can be
a lengthy, costly, and confusing process. As a first step, an
industrial unit must obtain any required identification num-
bers. RCRA requires that every facility register for an iden-
tification number. Although the HWM Rules do not cur-
rently require identification numbers, some State Pollution
Control Boards (SPCBs) are beginning to establish moni-
toring requirements that will require every industrial unit to
register for an identification number.24 The HWM Rules do
require recyclers and refiners of scheduled, non-ferrous
metal waste, used oil, or waste oil to register with the Cen-
tral Pollution Control Board (CPCB).25

Upon obtaining any required identification numbers, an
industrial unit must then determine where and how to apply
for the appropriate permit or authorization. In the United
States, RCRA permits are issued from EPA unless the state
is authorized to implement the RCRA permitting program.
In India, industrial units must apply for an authorization
with the SPCB. Information required in a permit or authori-
zation application involves an incredibly wide range of de-
tailed financial, technical, and business data. RCRA and
HWM Rule applicants must provide, among other things, a
list of activities that require a permit or authorization; the lo-
cation and products provided by the industrial unit; descrip-
tions and visual aids for the processes used in waste genera-
tion, transport, storage, and disposal; a list of approved or
applied-for permits or site clearances under other environ-
mental laws; and descriptions of mitigating and pollution
prevention techniques.

RCRA and the HWM Rules also contain a complicated
renewal process for permits or authorizations. Industrial
units must comply with conditions placed upon permits and
authorizations and keep track of permit or authorization re-
newal, suspension, and cancellation timelines.26 RCRA im-
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12. HWM Rule 2.

13. 40 C.F.R. §§261.2, 261.3.

14. Id. §261.4; HWM Rule 2(a).

15. HWM Rule 2.

16. 40 C.F.R. §261.4.

17. HWM Rule 5(2).

18. 40 C.F.R. §§260-270.

19. Id. §§261.5, 262.

20. E-mail Correspondence with Kevin Snowden, Region 7, U.S. EPA
(Feb. 17, 2005) [hereinafter Snowden E-mail].

21. New Hampshire Department of Environmental Services &

U.S. EPA, New Hampshire Compliance Measures Project 6
(2003), available at http://www.complianceconsortium.org (last
visited Jan. 3, 2005).

22. C.D. Kumar, Keynote Address at the National Seminar on Ad-
vanced Technologies in Industrial Hazardous Waste Management,
Dec. 6-7, 2004, Mysore, India.

23. Id.

24. KSPCB to Go Online, Hindu Bus. Line (Internet Edition), Feb.
11, 2003, at http://www.blonnet.com/2003/02/11/stories/20030211
00741700.htm (last visited Feb. 15, 2005).

25. HWM Rule 19.

26. HWM Rule 5(4)-5(5); 40 C.F.R. pt. 270.
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poses several requirements and duties upon permeates, in-
cluding proper operation and maintenance of facilities and
systems and a duty to furnish any relevant information re-
quested by the regulatory agency.27 Permittees are also re-
quired to give notice to the regulatory agency of any planned
physical changes to the facility and of any anticipated non-
compliance.28 In India, most small-scale industries manage
to apply for authorizations properly, but upon receipt of the
authorization, ignore any attached conditions. Small indus-
tries in India also have trouble with renewal requirements
since renewal is dependent, in part, on submission of annual
returns by the occupier or operator of a facility, and most
small businesses do not have the time, resources, or know-
how to file annual returns properly.29

3. Storage and Disposal Requirements

In addition to permit and authorization requirements,
RCRA and the HWM Rules also contain requirements for
the treatment, storage, and disposal of hazardous waste.
Generators may accumulate hazardous waste on-site for a
specific statutory period of time (or less) without a permit.30

Because the statutory period of time under RCRA is de-
pendent on a wide range of factors, including the amount of
water generated and the distance for ultimate transportation
to a TSD facility, simply determining the relevant time pe-
riod can be quite difficult.31 RCRA also requires specific
methods for storing accumulated waste during the statutory
time period, including type and size of storage containers,
labeling requirements, and inspection timetables.32

If a generator stores waste for greater than the statutory
period, the generator becomes an operator of a storage facil-
ity and must comply with additional regulations, including
obtaining an operating permit or authorization. Under both
RCRA and the HWM Rules, generators that do not have an
on-site TSD facility must send all hazardous waste to an au-
thorized TSD facility.33 Under the HWM Rules, generators
are also responsible for helping to identify potential sites for
common TSD facilities.34 In addition to disposal at a TSD
facility, RCRA and the HWM Rules also authorize the recy-
cling of certain hazardous wastes such as non-ferrous metal-
lic wastes and used oil.35 Recyclers and re-refiners under
RCRA and the HWM Rules must adhere to additional and
distinct requirements.

Disposal and storage requirements pose large compliance
problems for small businesses in both countries. In the
United States, small facilities often engage in illegal treat-
ment of hazardous waste, store waste for longer than the al-

lowed statutory number of days, and dispose of waste ille-
gally.36 For example, regulators in Minnesota recently
charged an electroplating facility with illegally storing haz-
ardous waste in violation of RCRA.37 The facility, operating
without a RCRA permit to store waste, allegedly allowed
hazardous industrial wastes and sludges, including liquids
from plating tanks, to fall through the floor and pool in open
lagoons in the facility’s basement. In addition, regulators in
Georgia recently shut down another electroplating company
that had been operating for 37 years due to the illegal dump-
ing of untreated oil.38 India has a tremendous shortage of
TSD facilities; thus, facilities, small and large, are forced to
store large quantities of hazardous waste for extended peri-
ods of time. Small-scale facilities lack adequate space for
storage and, as a result, illegally dispose of hazardous waste
in open cesspools, drains, and rivers.39 India has more than
40 illegal hazardous waste dumpsites in the single state
of Gujarat.40

4. Packaging and Labeling for Transportation

Most small businesses in the United States and India do not
treat hazardous waste at an on-site facility. Thus, at the expi-
ration of the statutory period for on-site waste accumula-
tion, regulated entities must adhere to RCRA and HWM
Rule requirements for transporting waste to an authorized
TSD facility. First, RCRA and the HWM Rules require that
the generator prepare a manifest, or shipping document, for
the waste. RCRA requires that the manifest designate at
least one facility that is permitted to handle the hazardous
waste.41 The manifest must include two copies each for the
generator, all transporters, and the owner or operator of the
designated facility, with one copy for their records and the
other copy to be returned to the generator. The HWM Rules
require an owner or occupier of a TSD facility to prepare six
copies of a hazardous waste manifest form, signed by the
transporter, that provides the reader with information about
the waste.42 Additional copies of the manifest are needed if
the waste is likely to be transported across state borders.

RCRA and the HWM Rules on packaging and labeling
are difficult to find since both cross-reference U.S. and In-
dian transportation laws. Before transporting or offering
hazardous waste for transportation off-site, a generator must
label and package waste in accordance with applicable U.S.
Department of Transportation regulations on hazardous ma-
terials.43 Similarly, the HWM Rules require that generators
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27. 40 C.F.R. §270.3.

28. Id.

29. HWM Rule 5(8).

30. 40 C.F.R. §262.34; Pre-Requisite for Issuing Authorization by
SPCB/PCC to Waste Generator §5.2.2(1), at http://mpcb.mah.nic.
in/images/PrerequisitesforHW.pdf (last visited Mar. 5, 2005) [here-
inafter Pre-Requisite for Issuing Authorization]; see also U.S. EPA,

Managing Your Hazardous Waste: A Guide for Small

Businesses 13 (2001), available at http://www.epa.gov/epaoswer/
hazwaste/sqg/handbook/k01005.pdf (last visited Mar. 4, 2005).

31. See 40 C.F.R. §262.34.

32. U.S. EPA, supra note 30.

33. Id.

34. HWM Rule 8.

35. HWM Rule 19; 40 C.F.R. pt. 279.

36. Snowden E-mail, supra note 20.

37. U.S. EPA, EPA News Brief (Jan. 13, 2005), at http://yosemite.epa.
gov/opa/admpress.nsf/b1ab9f485b098972852562e7004dc686/721
17d388499788385256f880074696c!OpenDocument (last visited
Mar. 6, 2005).

38. John Oxford, Business Shut Down, Moultrie Observer, Jan.
29, 2005, available at http://www.moultrieobserver.com/content/1/
7855/Business+shut+down.htm (last visited Feb. 2, 2005).

39. See Fundamental Problem of Waste Generation and Disposal in
Delhi, TERIvision (Energy and Resources Institute 2001), avail-
able at http://www.teriin.org/news/terivsn/issue38/main.htm (last
visited Mar. 9, 2005).

40. Report of the High-Powered Committee on Management of

Hazardous Waste, Exec. Summary xvii (2001), available at
http://www.cpcb.delhi.nic.in/hpcreport/index.htm (last visited Jan.
25, 2005) [hereinafter High-Powered Committee Report].

41. 40 C.F.R. §262.2.

42. HWM Rule 7(4).

43. 40 C.F.R. §262.31.
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package and label hazardous wastes in accordance with the
Motor Vehicles Act.44 The HWM Rules also provide gen-
eral standards for packaging and labeling, requiring that
packaging be based on the composition of the waste; in a
manner suitable for handling, storage, and transport; easily
visible; and able to withstand physical conditions and cli-
matic factors.45 MoEF’s Guidelines for Transportation of
Hazardous Wastes contain additional guidance on packag-
ing and labeling.46

5. Facility Requirements

Some of the most resource-intensive facility requirements
under RCRA and the HWM Rules involve recordkeeping,
emergency preparedness, and job training for owners and
operators of TSD facilities. Both RCRA and the HWM
Rules require regulated entities to keep all records available
for inspection by authorized government personnel.47 While
this requirement seems simple enough to follow, it is a
large area of noncompliance with small business owners.
Many small business owners in the United States keep
their records at home, away from potential facility rob-
beries, floods, fires, or other emergencies, instead of on-
site for unannounced inspections.48 In India, many small
business owners view recordkeeping as burdensome and
time-consuming and thus fail to maintain required HWM
Rule information.

Given the history of large-scale hazardous waste disasters
in the United States and India, it is no surprise that RCRA
and the HWM Rules require preventative and preparedness
plans and emergency procedure plans at each TSD facility.
RCRA requires that all units be equipped with a variety of
emergency items including internal communications or
alarm systems; portable fire, spill, and decontamination
control equipment; and adequate water for emergencies.49

The owner or operator must maintain aisle space to allow the
unobstructed movement of personnel and emergency equip-
ment.50 Each owner or operator must also have a contin-
gency plan for his facility that describes all relevant persons
to contact in emergency situations and the actions facility
personnel must take in response to an emergency.51 Under
the HWM Rules, generators and operators of TSD facilities
must take adequate steps to contain contaminants and pre-
vent accidents.52 Further guidelines on emergency pre-
paredness issued by MoEF suggest that facilities possess in-
ternal communications or alarm systems; incorporate ade-
quate aisle space to prevent personnel and equipment ob-
struction; and develop contingency plans that include prear-

ranged agreements with local police and fire officials and
lists of emergency equipment at the facility.53

RCRA and the HWM Rules also require training of facil-
ity personnel to ensure that they are able to respond effec-
tively to emergencies by familiarizing them with the emer-
gency procedures, equipment operations, and communica-
tion or alarm systems.54 Under RCRA, TSD facility person-
nel must successfully complete a program of classroom in-
struction or on-the-job training that teaches them to perform
their duties in a way that ensures the facility’s compliance
with hazardous waste requirements.55 Under the HWM
Rules, generators and operators of TSD facilities are re-
quired to provide personnel with information, training, and
equipment necessary to ensure their safety.56 In India, be-
cause most personnel at small business facilities have had
very little education, training on worker safety can be ex-
tremely difficult. For example, in one case, a small business
owner found several employees dipping their uncovered
hands into large containers of trichloroethylene, a toxic
sweet-smelling liquid, used in certain industrial opera-
tions.57 The employees, not understanding the serious harm-
ful nature of the chemical, simply wanted to “perfume” their
hands with the liquid.58

B. Government Regulation of Small Businesses: An
Impossible Task?

Regulatory agencies, in addition to small businesses, face
significant limitations working under command-and-con-
trol laws. Under the command-and-control system, regula-
tory agencies are required to include all eligible entities in
their regulated universe, inspect 100% of the facilities, dis-
cover 100% of all violations, and successfully compel a re-
turn to compliance in all cases.59 No environmental agency,
whether in the United States or in India, can manage a “full
coverage” model, particularly given the vast quantity,
highly dispersed nature, and limited likelihood of returning
to compliance for small businesses. Regulatory agencies
simply do not have the resources needed to police small
businesses under an inspect-discover-penalize-reinspect
process required by the full coverage model.60

Small businesses are extraordinarily numerous in India
and the United States. Determining the quantity of small
business facilities that are subject to environmental regula-
tion is an enormous task. In India, because existing data is
provided by facilities and is not based on inspection or veri-
fication by SPCBs, the data often lacks credibility.61 In addi-
tion, inventories of hazardous waste often completely leave
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44. HWM Rule 7(2).

45. HWM Rule 7(1).

46. CPCB, Guidelines for Transportation of Hazardous Waste, Guide-
lines 3, 4, at http://www.cpcb.delhi.nic.in/Hazardous/Hazardous
wastemain.htm (last visited Mar. 6, 2005).

47. 40 C.F.R. §264.74; HWM Rule 9.

48. Telephone Interview with Ron Lockwood, Region 2, U.S. EPA
(Feb. 11, 2005) [hereinafter Lockwood Interview].

49. 40 C.F.R. §264.32.

50. Id. §264.35.

51. Id. §264.52.

52. HWM Rule 4.
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out facilities that exist in the unorganized sector.62 Small
business data is cumbersome to gather and even more diffi-
cult to maintain, especially because the survival rate for new
small businesses is relatively low. For example, a data
cleanup project conducted by the New Hampshire Depart-
ment of Environmental Service Hazardous Waste Compli-
ance Section to identify and confirm the status of New
Hampshire sites with an active EPA identification number
identified 1,257 duplicate sites and 967 inactive sites, re-
moved or corrected 406 geographic information systems
(GIS) points, and added 650 GIS points, resulting in a reduc-
tion of the total number of listed active sites by 18%.63

The highly varied nature of small businesses also contrib-
utes to the difficulty in regulating small facilities. Small
businesses vary tremendously in operation, geography, and
size. In the United States, one of the major difficulties in the
regulation of small automobile salvage yards in Florida is
the fact that these facilities display significant differences in
the type of scrap materials accepted, recycling options em-
ployed, use of best management practices to minimize the
threat of potential spills to the environment, and general dis-
posal practices. This variability creates significant difficulty
in determining sampling strategies and assessing the mag-
nitude of environmental liability under the law.64 In India,
the SPCBs regularly inspect large facilities, but due to the
wide geographical dispersal of small-scale facilities, are
unable to maintain strict schedules of inspection for small-
scale facilities.65

Regulation of small businesses remains a priority in the
United States and India, despite the significant difficulty in
executing a traditional command-and-control model with
small-scale facilities. Small businesses, individually, often
do not pose a significant environmental threat. Most very
small businesses in the United States are conditionally ex-
empt generators, producing less than 100 kilograms of haz-
ardous waste per month.66 Yet the collective impact of the
small business environmental footprint in the United States
and India is significant. In India, the bulk of hazardous
waste generated in the country comes from small and me-
dium sized facilities.67 The unorganized sector, which con-
sists almost entirely of small businesses, likely represents an
even larger percentage of hazardous waste generated.

Policing small businesses requires a tremendous amount
of government resources. Yet regulatory and enforcement
agencies in both countries operate under significant finan-
cial and staff constraints. In the United States, EPA’s en-
forcement budget has experienced drastic reductions while
the number of regulated facilities is becoming larger and
more dispersed.68 In addition, very few enforcement agen-

cies have sufficient staff to inspect more than a fraction of
regulated facilities, nor the ability to pursue more than a
small percentage of violations in enforcement or adminis-
trative hearing processes.69 For example, the Hazardous
Materials and Waste Management Division of the Colorado
Department of Public Health regulates over 150 LQGs,
1,200 SQGs, over 10,000 CESQGs, 35 TSD facilities (14 of
which are permitted), and 100 transporters with a staff of
only 8 inspectors.70 In India, many SPCBs are unable to col-
lect enough money in fines and fees to operate and, thus, are
heavily dependent upon government grants.71 The SPCBs
that maintain surpluses often face significant spending re-
strictions imposed by their state governments that prevent
them from using extra money on needed infrastructure and
research and development.72 Furthermore, an SPCB’s
“sanctioned staff strength” is based on the number of pollut-
ing units and the geographical dispersion of pollution, both
of which are difficult to determine.73 Almost every SPCB
operates under a large number of vacancies as per the sanc-
tioned staff strength, with some vacancy numbers reaching
into the hundreds.74

Repeat violations with small businesses also drain lim-
ited government resources. Enforcement actions often do
not take into account realities of small business knowledge
and capability and, therefore, fail to act as a permanent fix
for compliance problems in small businesses. Leslie
Carothers, former director of the Connecticut Department
of Environmental Protection (CDEP), points out: “I found
that in suing dozens of small players, it would be like shov-
eling sand because they would fall back into noncompli-
ance.”75 In one example in the United States, a small busi-
ness failed to repair a leak in a piece of machinery as re-
quired by an enforcement action because the owner did not
“see” a leak.76 The small business owner did not see liquid
on the floor and, therefore, did not think that a leak existed;
the owner did not realize that the piece of equipment had a
gas leak and thus remained noncompliant.77 In India, en-
forcement orders often require facilities to install specific
pollution-abatement equipment that do little to bring small-
scale facilities into compliance. Small business owners,
however, are either unfamiliar with the new required tech-
nologies or view required installation as a regulatory harass-
ment mechanism. In a discussion with a group of small facil-
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ity representatives in Bangalore, the owner of an electroplat-
ing company stated that he installed a wholly ineffective air
filter simply to “keep inspectors happy.”78

Despite significant staff and financial constraints within
environmental agencies in the United States and India, the
level of regulator responsibility continues to increase. Al-
though no new major environmental statutes have been
passed in recent years in the United States, a variety of new
work has emerged, including Title V permitting under the
Clean Air Act (CAA) Amendments, total maximum daily
loads under the CWA, and nonpoint source regulation.79 In
India, as environmental issues become a larger priority, new
rules are added to the list of SPCB responsibilities. For ex-
ample, the central government is currently considering leg-
islation regarding the cleanup of hazardous waste sites in In-
dia, similar to the U.S. Comprehensive Environmental Re-
sponse, Compensation, and Liability Act. During the devel-
opment of the HWM Rules in India, SPCB officials stated
that they did not welcome the additional burden of imple-
menting the HWM Rules because they had enough diffi-
culty implementing more than 10 other environment-related
laws and notifications.80 There is little reason to expect to-
day that SPCB representatives feel any more secure in tak-
ing on any additional responsibilities of the HWM Rules.

III. The Compliance Assistance Approach to
Environmental Regulation

Small business compliance with environmental law is not
likely to improve under the traditional command-and-con-
trol approach to regulation:

Those [small businesses] that were still around when I
left [CDEP] really needed something different . . . . I be-
came very unhappy with using a traditional enforcement
and fine approach with relatively small entities who
needed a lot of assistance if they were going to comply
and also stay in business.81

Certainly, enforcement plays a vital role, but a balance needs
to be struck between traditional command-and-control ap-
proaches and more cooperative, participatory, compliance
assistance-based approaches.

Scholars in the field tend to vary considerably in their
opinions on which model is most effective in assuring envi-
ronmental compliance. Some argue that socially responsi-
ble changes in corporate attitude and increases in corporate
internal regulatory systems such as self-regulation, audit-
ing, and environmental management systems (EMS) render
little need for traditional command-and-control approaches
to environmental regulation.82 Others argue that it is a mis-
take to wander too far from direct enforcement and that there
are many examples where industries provided no response
until the threat of an enforcement action became real.83 Re-

gardless of the exact position, most agree that compliance
assistance, to some degree, is a necessary tool in compliance
assurance for small businesses.

The fundamental problem with regulating small busi-
nesses under the command-and-control model is that it as-
sumes that regulated entities have the capacity to comply
with environmental regulation. Capacity consists of: (1) un-
derstanding regulatory requirements; and (2) possessing the
knowledge, ability, and resources to remedy deficiencies.84

Under the traditional command-and-control approach, if a
regulated entity cannot comply it is shut down. The com-
mand-and-control approach does not take capacity issues
into account. Under this “survival of the fittest” type system
for compliance assistance, small businesses are unlikely
to succeed.

In reality, the command-and-control approach is used
with much more flexibility than theory would suggest.85 En-
forcement actions in the United States and India try to bring
noncompliant facilities into compliance instead of simply
forcing closure. In India, courts have ordered a wide range
of actions to occur within noncompliant facilities, including
shifts to specific types of technology, installing pollution
abatement equipment, contribution toward the construction
of a central effluent treatment plant, and relocation.86 In the
United States, most instances of noncompliance are met
with only minor or informal sanctions, and most enforce-
ment activity is aimed at bringing violators back into com-
pliance rather than punishing or deterring.87 For example, in
one situation, an enforcement action against a “mom and
pop” dry cleaning business resulted in a negotiated settle-
ment whereby the facility agreed not to sell their facility
with its leaky perchloroethylene (PERC) machine, and in
the meantime, place a pan underneath the faulty machine to
collect the PERC.88 Although the 80-year-old owners of the
dry cleaning facility needed a new PERC machine, they
could not afford it and it did not make sense to require that
they purchase a new machine given their ages and the likely
life-span of the facility.89 Thus, participatory, cooperative,
compliance assistance-type approaches occur within the ex-
isting traditional command-and-control model.

One of the primary goals of compliance assistance, how-
ever, is to prevent compliance problems before they necessi-
tate enforcement action. Compliance assistance builds ca-
pacity, thereby placing small businesses on a more level
playing field in the “survival of the fittest” command-and-
control regime. Compliance assistance activities or pro-
grams can include providing plain language regulations and
guidance, transferring technical information, conducting
compliance assistance training workshops, or explaining
possible ways to correct deficiencies.90 Assistance offered
to small businesses involves both creating and making
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readily accessible user-friendly materials and resources,
and providing outreach activities to ensure the productive
use of available materials and resources. The hope in com-
pliance assistance activities is that small businesses learn
and recognize that compliance reduces their legal liability
and can also result in tremendous cost savings through
waste minimization, pollution prevention, and energy-sav-
ing techniques.

India and the United States both have recognized the need
to use compliance assistance as a preventative tool to com-
pliance problems in small businesses. In 1996, the U.S.
Congress passed the Small Business Regulatory Enforce-
ment Fairness Act,91 requiring all agencies to publish easy-
to-understand “small entity compliance guides” for all fed-
eral rules, and mandated in the 1990 CAA that states estab-
lish compliance assistance programs for small businesses.92

EPA also combined its enforcement and compliance assis-
tance program in the mid-1990s into a single “Office of En-
forcement and Compliance Assurance” and developed sev-
eral sector-specific compliance assistance centers that are
web and telephone hotline-based.93 Several states have de-
veloped strong compliance assistance programs as well. In
India, the CPCB has published sector-specific booklets on
potential technological changes.94 The National Productiv-
ity Council’s “waste minimization circles” program also fo-
cuses on waste minimization techniques in small busi-
nesses.95 India’s Small Industries Services Institute offers
various courses in pollution control, waste minimization,
and energy conservation.96 In addition, with the help of the
Danish government, two SPCBs in India have been able to
establish training arms that devote significant attention to
compliance assistance-related efforts for small businesses.

Despite increased efforts and attention toward small busi-
ness issues in the United States and India, compliance assis-
tance activities and programs remain limited in scope. Com-
pliance assistance providers are confronted with a wide
range of barriers when attempting to develop a new compli-
ance assistance activity or maintain an existing compliance
assistance program. Organizational issues include defining
the recipients of the assistance and assessing how best to ac-
cess and communicate with the intended audience. Substan-
tive issues involve discovering the type of assistance need-
ed, be it managerial, regulatory, or technically related. Re-
source issues revolve around deciding how best to allocate
limited government funding and staff time and expand out-
reach efforts. Identifying the key issues that arise in the de-
velopment of compliance assistance activities and programs
is essential to the improvement and expansion outreach ef-
forts to small businesses in the United States and India.

C. Defining the Audience

The first requirement of any compliance assistance program
is to determine the audience. A compliance assistance pro-
gram cannot simply target “all small businesses.” Small
businesses in both India and the United States vary tremen-
dously in size, output, financial stability, geography, and
production capability. Therefore, determining the audience
for any compliance assistance program requires a signifi-
cant amount of planning and attention. The three most im-
portant factors to examine in determining the audience in-
clude the classification of the audience, the feasibility of
working with the audience, and the relationships between
members of the audience.

A compliance assistance activity or program can select a
target audience according to any number of varying classifi-
cations including, among others, sector, need, compliance
history, or job position. A compliance assistance activity or
program may include participants across a process chain;
for example, hazardous waste generators, transporters,
recyclers, and owners of TSD facilities. Or, a compliance
assistance activity or program could include participants at
varying levels of decisionmaking authority; for example,
the Environmental Management and Policy Research Insti-
tute (EMPRI) in Bangalore has had positive results from in-
cluding medical as well as para-medical personnel in a sin-
gle workshop on India’s Biomedical Waste Rules. Compli-
ance assistance activities or programs that target small busi-
nesses that are all experiencing similar compliance prob-
lems can focus on particular areas of need and offer a tre-
mendous opportunity for collaboration. On the other hand,
compliance assistance activities or programs that include
small businesses at varying levels of compliance can offer a
strong learning experience for businesses at lower levels
of compliance.

Feasibility of working with a particular audience is also
an important consideration in determining the audience for a
particular compliance assistance program. A compliance
assistance program that uses a sector-based approach may
not be effective if the small businesses in the particular sec-
tor are so geographically dispersed that it makes organiza-
tion and logistics impossible. In addition, compliance assis-
tance programs may be ineffective if the targeted audience
speaks a foreign language. For example, compliance assis-
tance programs for the dry cleaning industry in the United
States were adjusted to take into account the fact that Kore-
ans owned many of the existing and noncompliant dry
cleaning businesses.97 In India, a compliance assistance pro-
gram that targets the unorganized sector may be impossible
to structure because of an inability to locate the audience.

Relationships between potential members of an audience
can significantly affect the success of a compliance assis-
tance program. Small businesses that compete against each
other may not want to attend the same compliance assis-
tance training workshop. One of the difficulties identified in
the National Productivity Council’s “waste minimization”
program was that participants were hesitant to discuss their
compliance-related problems because of the presence of
competitors.98 In the United States, part of the reason the
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U.S. government chose to work with the metal finishing in-
dustry under its “Strategic Goals” program in the 1990s was
because the metal finishing sector is diverse enough that
participants in the program would be able to open up to each
other without worrying that they were sharing too much in-
formation.99 In addition, positive relationships between par-
ticipants in a compliance assistance program can be ex-
tremely beneficial in building resource-sharing initiatives.
In India, for example, small businesses may come together
to purchase a common effluent treatment plant or shared
piece of pollution control equipment.

D. Accessing the Audience

Once a decision has been made as to the target audience, a
compliance assistance program needs to determine how to
access that audience. The key issue with accessing small
businesses is trust. It is extremely difficult to convey to
small business managers that the goal of a compliance assis-
tance program is to assure compliance through assistance
rather than enforcement. In India, small business partici-
pants in compliance assistance workshops often avoid iden-
tifying themselves and their businesses for fear that they
will be identified as potential violators by a representative
from an SPCB or from the CPCB.100 On the other hand, trust
building efforts between the regulatory agencies and small
businesses can create an atmosphere in a compliance assis-
tance workshop that is honest and open to constructive dia-
logue.101 Even if a regulatory agency explains to the tar-
geted audience that the results from or information discov-
ered at a compliance assistance program will remain confi-
dential, small businesses often still believe that compli-
ance assistance efforts are a covert effort to inspect facili-
ties or discover violations. Elsa Bishop, of EPA’s Small
Business Division, states: “Lack of trust has always been
an issue. Small businesses fear being singled out and prefer
to ‘fly under the radar screen.’”102 Thus, a compliance as-
sistance program must determine whether and how to build
trust with the targeted audience or instead attempt to gain
access through an entity that has already developed trust
with the targeted audience.

Building trust with a targeted small business audience re-
quires a significant amount of time. People who work in
government are not small business owners, and small busi-
ness owners do not work in government. Both groups need
to invest time in understanding each other’s objectives, re-
source capabilities, and strengths and weaknesses. Small
business owners must have confidence that regulators
know business needs, understand substantive information,

and are affiliated with other resources.103 Regulators need
small businesses to understand that their objective is to
achieve compliance assurance and not to collect unneces-
sary penalties or harass business owners. The question is, of
course, how to build trust between small business owners
and regulators.

One strategy to develop trust between small business
owners and regulators is to focus broadly on the way an
agency conducts compliance assistance activities or pro-
grams. Efforts to decrease the apprehension that small busi-
nesses feel regarding enforcement activities during compli-
ance assistance activities can be alleviated by separating the
two functions within a regulatory agency. For example, un-
der Illinois’ Clean Break Program, agency inspectors pro-
vide technical assistance to facilities but do not have the rou-
tine inspection responsibility for the facilities that they as-
sist.104 In Arizona, state employees who conduct hazardous
waste and other types of facility assessments are employed
by a special Office of Customer Service that is completely
segregated from the traditional enforcement and inspection
staff.105 In India, with the help of the Danish Department of
Foreign Aid, the states of Karnataka and Tamil Nadu were
able to develop training institutes that are separate entities
from the SPCBs. Now, Karnataka’s EMPRI conducts
roughly 200 training programs each year—120 to 130 of
which are focused on small facilities.106

A second strategy to develop trust between small busi-
ness owners and regulators is to focus on building trust
within a specific compliance assistance activity. For exam-
ple, a compliance assistance workshop conducted by the
Bangalore EMPRI and the Environmental Law Institute
(ELI) (the Bangalore Project) incorporated SPCB inspec-
tors as participants in the course instead of as speakers. Par-
ticipants from the small business community engaged in a
half-hour discussion with the participants from the SPCB.
At the end of the day, the small business owners felt as
though they understood the precarious position of the in-
spector, and the inspectors felt that they were made “person-
ally aware of the difficulty faced by the industries toward
complying to the provisions of the environmental laws.”107

Incorporating inspectors as participants in the course rather
than as speakers fostered the image that inspectors were also
open to learning more about the industry perspective.

Working with other entities that have already established
a trust relationship with the targeted audience, or who can
easily develop trust, can also help to bridge the trust gap be-
tween small businesses and regulators. In the United States,
industry associations have provided an excellent resource
for compliance assistance activities. Small-scale industries
are more likely to trust and attend a compliance assistance
workshop conducted by their industry association. Industry
associations that offer strong compliance training work-
shops to their members, or to their members at discounted
rates, are often able to increase membership in the associa-
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tion. Yet reliance on industry associations can be dangerous
because a large number of extremely small businesses in the
United States do not belong to industry associations.108 In-
dustry associations typically do not have the same strong re-
lationships with members in India, but are still used for reg-
ulatory and technical guidance, especially in times of en-
forcement proceedings.109

An additional access issue that arises in developing com-
pliance assistance programs is targeting the right person or
persons within a broader target audience. Each target audi-
ence will have a particular way of operating and it is impor-
tant for any compliance assistance program to create strong
linkages with leaders of the targeted audience. For example,
virtually all of the small-scale facilities in Mathura, India,
use a single consultant to keep track of their regulatory re-
quirements and inner relationships with the SPCB. There-
fore, a compliance assistance program in Mathura requires
the cooperation and help of the consultant in order to be ef-
fective. In the United States, EPA Region 7 has had trouble
advertising compliance assistance programs to the right per-
sons within a targeted audience. The facility personnel who
receive flyers and pamphlets for EPA’s compliance assis-
tance programs are often not the personnel who are respon-
sible for environmental issues or in charge of deciding how
company funds are spent.110

E. Communicating With the Audience

Upon gaining access to a targeted audience, deciding how
best to communicate compliance-related issues is an impor-
tant decision. Communication issues arise both in deciding
what information needs to be conveyed to the targeted audi-
ence as well as the method of delivery. Delivery methods in-
clude both written and oral formats, and the most effective
delivery will likely use a combination of both methods. In
any case, the key with small businesses in India and the
United States is to provide direct service and to simplify the
substantive information as much as possible.

Needs assessment is a critical step in developing a com-
munication strategy with small businesses. All small busi-
nesses do not have the same needs for compliance assis-
tance. Some small businesses have problems with compli-
ance in multiple media types whereas others need help in a
specialized area. Some small businesses need help on tech-
nically oriented compliance issues, and others need assis-
tance on management- or legal-related questions. Assessing
the needs of a target audience can be difficult because small
businesses tend to understate their compliance problems to
avoid drawing the attention of enforcement officials. Yet,
where successful, needs assessments can identify the sub-
stantive areas where compliance tends to be a problem as
well as any preferred methods of delivery within a commu-
nity. For example, focus discussion groups with relevant
stakeholders in a compliance training program conducted
for small electroplaters by the Federation of Indian Cham-

ber of Commerce and Industry and ELI led to the recogni-
tion that the targeted audience needed significant help with
hazardous waste management and wanted assistance on ex-
tremely specific issues regarding chemical recycling, reuse
of water, wastewater treatment, and business opportunities
in hazardous waste treatment, storage, and disposal.

Any written communication tools for compliance assis-
tance to small businesses must be user-friendly and readily
accessible. One- to two-page fact sheets that describe a new
law or regulation, a new process, or a new piece of equip-
ment work best.111 In addition, if a law requires a specific
type of reporting system, it is extremely helpful to have
forms released in a disc format that small businesses can
simply insert and use.112 In the United States, checklists and
compliance calendars that allow small businesses to quickly
and easily identify requirements, understand reporting
timelines, and calculate emissions, discharges, and waste
generated have been one of the most successful written
compliance assistant tools.113 In India, there are currently
very few written compliance assistance tools available for
small business audiences of any kind.

It is generally common consensus that oral communica-
tion tools are the most effective means to educate small busi-
ness owners on environmental compliance. Given the com-
plexity of environmental compliance, one- to two-page
“plain language” fact sheets are extremely difficult to cre-
ate. In addition, written communication tools do not answer
questions, nor do they allow the visual image of hands-on
technology demonstration. Oral communication tools can
include visits to individual facilities or can incorporate tech-
nology demonstrations or field trips as part of a compliance
assistance workshop. On-site visits allow small business fa-
cility owners to see first hand what is required under various
environmental statutes and to then be shown machine main-
tenance, leak detection procedures, how to maintain impor-
tant records, and how to calculate the efficiency of their ma-
chines.”114 Site visits to compliant or “beyond-compliance”
facilities as part of a compliance training workshop can
provide small business owners with the ability to see how
other facilities are actually implementing compliance tech-
niques or new technology. Participants in the Bangalore
Project conducted by EMPRI and ELI ranked the site visit to
Bharat Electronics as the most useful portion of the course,
and many of them incorporated compliance techniques and
specific technology seen at Bharat Electronics into their
own facilities.

F. Follow-Up With the Audience

Follow-up with the target audience can be just as important
as the development of a compliance assistance program.
Compliance assistance providers invest significant time and
resources into creating fact sheets and manuals for small
businesses. However, without soliciting feedback from the
targeted audience and making constructive changes after
dissemination to the targeted audience, ineffective written
communication tools may remain of little constructive use.
In addition, one-time visits or single compliance assistance
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workshops are often not enough to create change within a
small business. Initial meetings are usually devoted to
building trust or setting a tone for open communication.
Follow-up is necessary to address substantive concerns as
well as behavioral and institutional issues that present bar-
riers to compliance.

One of the most effective ways to deliver compliance as-
sistance is through a series of outreach efforts. For example,
compliance assistance workshops are significantly more
useful for small businesses if done in phases. In a compli-
ance assistance workshop that is structured in phases, partic-
ipants are able to addresses problems that arise as they at-
tempt to make changes within their respective facilities. Par-
ticipants are also able to develop relationships with other
similarly situated persons. Furthermore, follow-up work-
shops can also give compliance assistance providers an op-
portunity to measure the results of the compliance assis-
tance program.115

Lack of government resources is a major hindrance to
conducting follow-up with a targeted audience. Follow-up
requires significant financial and staff resources, both for
the small business and the compliance assistance provider.
On-site visits, one of the most effective communication
tools for small businesses, require an individual person to
visit individual facilities one at a time. Compliance assis-
tance workshops require logistical resources that are not al-
ways available. For example, one of the largest barriers to
compliance assistance programs at EPA is lack of venue for
outreach activities and compliance assistance training.116

State small business assistance centers in the United States
have an average staff of 2.5, not nearly enough to help all the
small businesses in a given state.117 Small business owners
must often decide whether it is worth spending money and
time to send personnel to a compliance assistance work-
shop. For facilities with very few employees, it is difficult to
devote a staff member to an entire day (or sometimes longer)
of training.

Promoting EMS and International Organization for Stan-
dardization (ISO) 14001 certification provides an excellent
way to achieve follow-up goals with small businesses. The
ISO 14001 standard requires that a community or organiza-
tion put in place and implement a series of practices and pro-
cedures that, when taken together, result in an EMS.118

Some of the major requirements of an EMS under ISO
14001 include:

� Formulating a policy statement that includes
commitments to prevention of pollution, contin-
ual improvement of the EMS leading to improve-
ments in overall environmental performance, and
compliance with all applicable statutory and regu-
latory requirements;

� Identifying all activities, products, and services
that could have a significant impact on the environ-
ment, including unregulated areas, and setting per-
formance objectives and targets for the manage-
ment system;

� Implementing the EMS, which includes activi-
ties such as training employees, establishing work
instructions and practices, and establishing the ac-
tual metrics by which the objectives and targets
will be measured, and establishing a program to pe-
riodically audit the operation of the EMS;

� Checking and taking corrective and preventive
actions when deviations from the EMS occur, in-
cluding periodically evaluating compliance with
applicable regulatory requirements; and

� Undertaking periodic reviews of the EMS.119

Establishing an EMS effectively forces a business to ex-
amine and keep track of its own environmental footprint.
Once a compliance assistance activity or program helps a
small business achieve an EMS, or become ISO 14001-
certified, the system or certification essentially acts as in-
ternal follow-up.

Despite the general impression that EMS is too compli-
cated and expensive for small businesses, the United States,
India, and ISO are all encouraging EMS within small and
medium sized facilities. ISO Secretary General Alan
Bryden remarks: “Small and medium sized enterprises are
by far the most numerous in most economies and thus vital
to economic wealth and to environmental health. Therefore,
it is important to facilitate their use of environmental man-
agement systems.”120 ISO is currently conducting a survey
of businesses to develop a “clearer picture of the extent to
which small businesses—those with less than 100 employ-
ees—are implementing EMS and of their experience. ISO
will use the results to make it easier for small businesses to
implement and gain benefits from EMS.”121 In the United
States, EPA’s Sector Strategies Program has developed
guides to implementing EMS within specific sectors, in-
cluding sectors dominated by small businesses such as the
metal finishing industry.122 In India, ISO 14001 certification
can itself be a legal requirement since some SPCBs require
very highly polluting units, labeled as “red category” indus-
tries,” to become ISO 14001-certified as a consent condi-
tion. In addition, existing courses on EMS or ISO 14001 are
well attended by small businesses in India as most are begin-
ning to recognize that ISO 14001 certification can increase a
customer base and may be a necessary business prerequisite
to competing in international markets.

Corporate sponsor programs are another way to achieve
follow-up goals with small businesses without excessively
utilizing government resources. Without a specific incen-
tive, the time required to attend training and work on an
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EMS can present a barrier to small businesses.123 The “cor-
porate sponsor” approach encourages large original equip-
ment manufacturers to offer training to their supply chain
and give preference to their suppliers who attend the train-
ing and/or effectively develop an EMS.124 Corporate spon-
sors usually provide direct support for a compliance assis-
tance program by individually contacting potential partici-
pants, hosting the training, providing supplies and materi-
als, and incorporating staff as speakers for specific training
sessions. Any support, whether direct or indirect, by a large
original equipment manufacturer can provide an incentive
for small businesses and eliminate the trust issues associated
with government-sponsored compliance assistance. The
corporate sponsor approach has been effective in EPA Re-
gion 1, with large corporations such as New Hampshire Ball
Bearings, Pratt & Whitney, and Hamilton Sundstrand, as
well as in Bangalore, India, with General Electric-India.125

IV. Conclusion

Small business issues will play an increasingly important
role in the area of environmental compliance assurance in
the United States and India in the coming years. Existing en-
vironmental laws will become more complicated and gov-
ernments will mandate additional environmental require-
ments that are bound to perplex small business owners.
Large numbers of new small business facilities and sectors
will come into existence, magnifying the already over-
whelming list of entities to be monitored by regulatory
agencies. Small businesses and regulatory agencies alike
will not be able to fulfill their respective objectives under
an exclusively command-and-control enforcement system.
Compliance assistance complements enforcement ap-
proaches by helping build the capacity of small businesses
to voluntarily comply.

Compliance assistance activities and programs should
not develop in a haphazard fashion, but instead with careful
consideration of ways to ensure success. However, “suc-
cess” is not easily measured in compliance assistance. Un-
der the traditional enforcement system for compliance as-

surance, “success” is measured by counting the number of
enforcement actions and penalty assessments. Compliance
assistance results are harder to define because they include
ambiguous standards such as how well a small business
owner understood a requirement or process or whether the
compliance assistance provider made progress in a trust
building effort. Ways to constructively measure compli-
ance assistance results may include counting the number of
participants in a compliance assistance workshop that suc-
cessfully implemented an EMS or the number of small busi-
ness owners in a given target audience that attend a follow-
up workshop.

Measurement techniques, if developed properly, can sig-
nificantly help in the development of small business compli-
ance assistance. As described in EPA’s Report of the Second
Compliance Assistance Advisory Committee, publicly sup-
ported compliance assistance programs need to demonstrate
that they are delivering value for the audience and for the
taxpayers (or in India, for the international funding
agency).126 Compliance assistance providers need to evalu-
ate their own progress so that they can target resources in a
way that enables constant improvement of activities.127 Fur-
thermore, legislatures and parliaments are more likely to de-
vote additional resources to compliance assistance activities
and programs if measurements of success are clearly out-
lined and described.

Regardless of the outcome of the “enforcement versus co-
operation and participation” debate, one thing is clear: small
businesses need some degree of compliance assistance in
India and the United States. Small businesses in both coun-
tries experience similar difficulty in complying with envi-
ronmental law. Small businesses in both countries are ex-
tremely difficult to regulate for environmental agencies. In
addition, both countries are working toward strong and ef-
fective ways to help small businesses achieve compliance
and beyond-compliance goals. Despite the vast differences
between India and the United States, small business envi-
ronmental compliance assistance is an anomalous area of
commonality that presents a tremendous opportunity for
collaboration and idea-sharing.
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