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ATTORNEYS FOR PLAINTIFF

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO

UNITED STATES OF AMERICA,

Plaintiff,

~r~

VARCA VENTURES, INC., and
WILDCAT MINING CORPORATION,

Defendants.

This Consent Decree is entered into by Plaintiff United States of America and Defendants

Varca Ventures, Inc. and Wildcat Mining Corporation, in order to settle the United States' claims

against Defendants asserted in the Complaint in the above-captioned action,
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L RECITALS

A. On August 8, 2016, Plaintiff United States of America, on behalf of the United

States Environmental Protection Agency ("EPA"), filed. the Complaint herein against Defendants

Varca Ventures, Inc. ("Varca") and Wildcat Mining Corporation ("Wildcat").

B. The action arises from alleged unpermitted discharges of dredged and/or fill

materials into waters of the United States at the approximately 274-acre May Day Idaho Mine

Complex property located in Section 28, Township 36 North, Range 11 West, N.M.P.M., La

Plata County, Colorado (the "Site"), from 2008 through the present and from an alleged failure

to comply with an administrative order issued by EPA.

C. The Complaint asserts the following claims for relief against the Defendants:

{I) First Claim for Relief: The first claim for relief alleges that the Defendants

discharged dredged and/or fill material, and/or controlled or caused the discharge of dredged or

fill material, into waters of the United States at the Site without a permit issued. by the United

States Army Corps of Engineers ("Corps of Engineers"), in violation of Section 301(a) of the

Clean Water Act ("CWA"), 33 U.S.C. § 1311~(a).

(ii) Second Claim for Relief: The second claim for relief alleges that on

Apri19, 2012, pursuant to CWA Section 309(a), 33 U.S.C.. § 1319(a), EPA Region 8 issued an

"Administrative Order for Compliance" {"Order") to the Defendants, requiring the Defendants,

among other things, to cease all discharges of dredged and fill materials at the Site, to submit a

restoration plan to EPA by June 8, 2012, and to complete all restoration work within 60 days of

the EPA's approval of that plan, and that the Defendants did not comply with the Order. The

United States asserts that it is authorized to bring a civil action for civil penalties for violation of

—2—

Case 1:16-cv-02008-WYD   Document 2   Filed 08/08/16   USDC Colorado   Page 4 of 82



the Order pursuant to CWA Section 309(b), 33 U.S.C. § 1319(b).

D. In the Complaint, the United States seeks civil penalties against the Defendants,

pursuant to CWA Section 309, 33 U.S.C. § 1319, for alleged violation of Section 301(a) of the

Clean Water Act, 33 U.S.C. § 1311(a), by discharging dredged and fill material into waters of

the United States without appropriate permits under CWA Section 404, 33 U.S.C. § 1344. The

United States also seeks injunctive relief against the Defendants in the form of a court order

requiring them not to violate the CWA, and an injunction requiring them to restore the Site.

E. The United States and Defendants agree that settlement of this case is in the public

interest and that entry of this Consent Decree is the most appropriate means of resolving the

United States' claims under the CWA against Defendants in this case.

F. The Court finds that this Consent Decree is a reasonable and fair settlement of the

TJnited States' claims against Defendants in this case, and that this Consent Decree adequately

protects the public interest in accordance with the CWA and all other applicable federal law.

THEREFORE, in lieu of taking of any testimony upon the pleadings, without further

adjudication. of any issue of fact or law, and upon consent of the parties hereto by their

authorized representatives, it is hereby ORDERED, ADJUDGED, and DECREED as follows:

II. JURISDICTION AND VENUE

1. Court's Jurisdiction. This Court has jurisdiction over the subject matter of this action

and over the parties pursuant to 28 U.S.C. §§ 1331, 1345, and 1355, and Section 309(b) of the

CWA, 33 U.S.C. § 1319(b).

2. Venue. Venue is proper in the District of Colorado pursuant to CWA Section 309(b),

33 U.S.C, § 1319(b), and 28 U.S.C. §§ 1391(b) and (c), and 1395(a), because the Defendants
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conduct business in this District, the subject property (previously defined as the "Site") is located

in this District, and the causes of action alleged in the Complaint arose in this District.

3. Claims for Relief. The Complaint states claims upon which relief may be granted

pursuant to Sections 301 and 309 of the CWA, 33 U.S.C. §§ 1311 and 1319.

III. APPLICABILITY

4. Persons Bound. The obligations of this Consent Decree shall apply to and be binding

upon Defendants, their officers, directors, agents, employees, and servants, and their successors

and assigns, and any person, firm, association, or corporation who is, or will be, acting in concert

or participation with either of the Defendants, whether or not such person has knowledge of this

Consent Decree. In any action to enforce this Consent Decree against a Defendant, the Defendant

shall not raise as a defense the failure of any of its officers, directors, agents, employees or

servants, successors, or assigns or any person, firm, or corporation acting in concert or

participation with the Defendant, to take any actions necessary to comply with the provisions

hereof.

5. Transfer of Ownership. Any transfer of ownership or other interest in the Site shall

not alter or relieve a Defendant of its obligation to comply with any applicable terms of this

Consent Decree. Until such time as this Consent Decree is terminated, at least 15 days prior to

any transfer of ownership or other interest in the real property upon which the Site is located, the

party making such transfer shall provide written notice and a true copy of the Consent Decree to

its successors) in interest and shall simultaneously notify EPA and the United States Department

of Justice at the addresses specified in Section XII below that such notice has been given. As a

condition to any such transfer, the transferring party shall reserve access rights to ensure
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compliance with the Consent Decree and assure that the transfer does not impede compliance

with the terms of this Consent Decree.

IV. SCOPE OF CONSENT DECREE

6. Settlement of Civil Claims. This Consent Decree shall constitute a complete and final

settlement of all civil claims for injunctive relief and civil penalties alleged in the Complaint

against Defendants under CWA Sections 301 and 309, 33 U.S.C. §§ 1311 and 1319.

7. Injunction Against Violation of CWA. Except as in accordance with this Consent

Decree, Defendants and Defendants' agents, successors, and assigns are enjoined from

discharging any pollutant into waters of the United States, unless such discharge complies with

the provisions of the CWA and its implementing regulations and any applicable permits.

8. Joint and Several Obli anon. Defendants' obligations under this Consent Decree are

joint and several.

9. No Effect on Claims Against Non-Parties to the Consent Decree. This Consent

Decree in no way affects the rights of the United States as against any person not a party to this

Consent Decree.

10. Purpose of Meetin~Objectives of CWA. The parties recognize that it is the express

purpose of the United States in entering into this Consent Decree to further the objectives set

forth in CWA Section 101, 33 U.S.C. § 1251, as well as regulations and permits issued pursuant

to the CWA and to require the Defendants to make an agreed upon monetary payment to resolve

their civil liability for a penalty. All plans, studies, construction, remedial maintenance,

inspection, monitoring programs, and other obligations of this Consent Decree or resulting from

the activities required by the Consent Decree shall have the objective of causing Defendants to
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achieve and. maintain full compliance with the CWA and to further the purposes of the CWA.

11. No Effect on Other Le a~ 1 Obli ate ions. This Consent Decree in no way affects or

relieves Defendants of their responsibility to comply with any applicable federal, state, or local

law, regulation, or permit.

12. No Warranty of Compliance with Other Le ag 1 Obligations. The United States does

not, by its consent to entry of this Consent. Decree, warrant in any manner that the Defendants'

compliance with the Consent Decree will result in compliance with the provisions of applicable

federal, state, or local laws, regulations or permit conditions. Notwithstanding the United States'

review and approval of any data, reports, or plans formulated pursuant to this Consent Decree,

the Defendants sha11 remain solely responsible for compliance with the CWA.

13. Consent Decree Not a Permit or Permit Modification. The Consent Decree is not

and shall not be interpreted to be a permit or modification of any existing permit issued pursuant

to Section 404 of the CWA, 33 U.S.C. § 1344. Nothing in this Consent Decree shall limit the

ability of the Corps of Engineers to issue, modify, suspend, revoke, or deny any individual

permit or any nationwide or regional general permit, nor shall this Consent Decree limit EPA's

ability to exercise its authority pursuant to Section 404(c) of the CWA, 33 U.S.C. § 1344(c). The

parties acknowledge that Nationwide Permit 32, 77 Fed. Reg. 10184, 10219-10220 (February 21,

2012), authorizes the discharge of dredged or fill material insofar as such discharge is (a)

necessary to complete the work required to be performed pursuant to this Consent Decree and (b)

in compliance with Nationwide Permit 32 and this Consent Decree.

14. No Admission of Fact or Law. Except with regard to Paragraphs 1 and 2 of this

Consent Decree, nothing in this Consent Decree shall constitute an admission of any other fact or

—6—

Case 1:16-cv-02008-WYD   Document 2   Filed 08/08/16   USDC Colorado   Page 8 of 82



law by any party.

V. CIVIL PENALTIES

15. Payment of Civil Penalties. Defendants shall pay a civil penalty of $50,000 to the

United States, to be paid within 30 days of the date of entry of this Consent Decree by the Court.

16. Method of Payment. Except as otherwise agreed by the parties, Defendants shall

make the above-referenced payment by electronic funds transfer pursuant to instructions to be

provided by the Financial Litigation Unit of the United States Attorney's Office, District of

Colorado.

17. Notice of Payment. Upon payment of the amount required by Section V of this

Consent Decree, Defendants shall provide written notice, at the addresses specified in Section

XII of this Consent Decree, that such payment was made in accordance with Paragraph. 16.

18. Penalties Not Tax-Deductible. Civil penalty payments pursuant to this Consent

Decree (including stipulated penalties under Section X) are penalties within the meaning of

Section 1620 of the Internal Revenue Code, 26 U.S.C. § 1620, or of 26 C.F.R. § 1.162-21, and

are not t~ deductible expenditures for purposes of federal law.

VI. RESTORATION PROGRAM

19. Completion of Restoration Activities. Defendants shall perform restoration and

mitigation projects under the terms and conditions stated in the Restoration and Compliance Plan

{"Restoration Plan") that is attached hereto as Appendix A and incorporated herein by reference

as an enforceable part of this Consent Decree. The EPA hereby approves the Restoration Plan.

20. Reportin~Obli ations. Defendants shall comply with all reporting, wetland success

criteria, and other obligations set forth in the Restoration Plan. Defendants' obligations pursuant
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to this Paragraph shall terminate when the success criteria are met and verified by EPA in

writing.

21. Corrective Actions. Until this Consent Decree is terminated in accordance with

Section XVI, Defendants shall provide the United States, at the addresses specified in Section

XII of this Consent Decree, with annual monitoring reports pursuant to the Restoration Plan on

or before December 1 of each year. If, during the monitoring period, the restoration project

identified in the Restoration Plan fails to achieve the success criteria specified therein,

Defendants shall propose corrective measures and a schedule for their implementation. Such

corrective measures and schedule for the implementation shall be submitted to the United States

within 60 days of the earlier of (a) Defendants" discovery of the failure to meet success criteria

or (b) Defendants' receipt of the United States' written position that success criteria were not

met, Defendants shall implement the corrective measures upon approval by the United States

subject to seasonal limitations as to any planting of vegetation or construction of any features.

All disputes arising under this Paragraph are subject to the dispute resolution procedures in

Section VIII of this Consent Decree.

22. No Disturbance of Site. Upon completion of the terms and conditions of the

Restoration Plan, Defendants shall not dredge, excavate, fill, dewater, plow, or drain any location

identified in the Restoration Plan, except as approved by EPA and/or or as authorized by any

permit issued by the Corps of Engineers.

23. Consent Decree to be Recorded. Defendants shall, within 15 days after entry of this

Consent Decree by the Court, record a certified copy of this Consent Decree in the real property

records in La Plata County, Colorado. Thereafter, each deed, title, or other instrument conveying
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an interest in any property identified in the Restoration Plan shall contain a notice that the

property is subject to this Consent Decree and shall reference the recorded location of the

Consent Decree.

24. Certification. In all. notices, documents, or reports submitted to the United States

pursuant to this Consent Decree, the Defendants shall, by signature of a senior management

official, certify such notices, documents, and reports as follows:

I certify under penalty of law that this document and all attachments were

prepared at my direction or supervision in accordance with an effort designed to

assure that qualified personnel properly gather and evaluate the information

submitted. Based on my inquiry of the person or persons who have obtained or

produced the document and attachments, or those persons directly responsible for

gathering such information, the information submitted is, to the best of my

knowledge and belief, true, accurate, and complete. I am aware that there are

substantial penalties for submitting false information, including the possibility of

fine and imprisonment for knowing violations.

VII. RETENTION OF RECORDS AND RIGHT OF ENTRY

25. Retention of Records. Until five years after termination of this Consent Decree

pursuant to Section XVI, Defendants shall preserve and retain all Records now in their

possession or control or which come into their possession or control, regardless of any corporate

or other organizational policy to the contrary. The term "Records" means any record, report,

information, document, or photograph that relates in any way to the performance of the tasks in

Section VI (Restoration Program). Defendants shall also instruct their contractors and agents to

preserve all Records until five years after termination of this Consent Decree pursuant to Section

XVI. At the conclusion of the document retention period, Defendants shall notify the United

States at least 90 days prior to the destruction of any such Record, and, upon request by the

United States, Defendants shall deliver any such Records) to EPA.
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26. Claims of Privilege. Defendants may assert that any Records requested by the

United States are privileged and confidential pursuant to the attorney-client privilege, attorney

v,~ark product doctrine, or any other privilege recognized by federal law, and may assert that any

requested Record is confidential business or government information pursuant to applicable state

or federal law. If a Defendant asserts a privilege, that Defendant shall provide the United States

with the following: (a) the title of the document, record, or information; (b) the date of the

document, record, or information; (c) the name and title of the author of the document, record, or

information; (d) the name and title of each addressee and recipient; (e) a description of the

subject of the document, record, or information; and (~ the privilege asserted by the party.

However, no document, report, or information required to be created or maintained by this

Consent Decree shall be withheld on the ground that it is privileged.

27. Right of EntrX.

A. Until termination of this Consent Decree, the Defendants agree that the

United States and its authorized representatives and contractors shall have authority at all

reasonable Mmes to enter the Site to:

i. Monitor the activities required by this Consent Decree.

ii. Verify any data or information submitted to the United States.

iii. At the sole cost of the United States, obtain samples from the Site

and, upon request, splits or duplicates of any samples taken by either Defendant or any

contractor or consultant engaged by either Defendant.

iv. Inspect and evaluate Defendants' restoration and/or mitigation

activities and compliance with law.
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v. Inspect and review any Records required to be kept under the terms

and conditions of this Consent Decree or the CWA.

B. This provision of the Consent Decree is in addition to, and in no way limits

or otherwise affects, the statutory authorities of the United States to conduct inspections, require

monitoring, and to obtain information from the Defendants as authorized by law.

VIII. DISPUTE RESOLUTION

28. Dispute Resolution Process. Any dispute that arises with respect to the meaning or

requirements of this Consent Decree shall be, in the first instance, the subject of informal

negotiations between the United States and the Defendants) affected by the dispute. The period

for informal negotiations shall not extend beyond 30 days beginning with written notice by one

party to the other affected party or parties that a dispute exists, unless agreed to in writing by

those parties. If a dispute between the United States and either or both Defendants cannot be

resolved by informal negotiations, then the position advanced by the United States shall be

binding unless, within 30 days after the end of the informal negotiations period, one or more

Defendants file a motion with the Court seeking resolution of the dispute. The motion shall set

forth the nature of the dispute and a proposal for its resolution. The United States shall have 30

days to respond to the motion and to propose an alternative resolution. In resolving any such

dispute brought before the Court, the Defendants shall bear the burden of proving by a

preponderance of the evidence that the United States' position is not in accordance with the

objectives of this Consent Decree and the CWA, and that position taken by the moving

Defendant or Defendants better meets the terms and conditions of this Consent Decree and the

objectives of the CWA.
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29. Extension of Time to Meet. Obligations Due to Dispute. The filing of a motion

asking the Court to resolve a dispute shall not extend or postpone any obligation of either

Defendant under this Consent Decree, except as provided in Paragraph 39 below regarding

payment of stipulated penalties or as ordered. by the Court upon filing of a motion for extension

of time.

30. Shortenin Dispute Resolution Period. If a party believes that (1) a dispute is not a

good faith dispute, or (2) that a delay would pose or increase a threat of harm to the public or the

environment, or (3) a demand made by the United States would cause irreparable harm to one or

more Defendants, the party may move the Court for a resolution of the dispute prior to the

expiration of the 30-day period for informal negotiations. The responding party shall have 14

days to respond to the motion and propose an alternative resolution..

IX. FORCE MAJEURE

31. Force Majeure Events. Defendants shall perform the actions required under this

Consent Decree within the time limits set forth or approved. herein, unless the performance is

prevented or delayed solely by events which constitute a Force Majeure event. A Force Majeure

event is defined as any event arising from causes beyond the control of Defendants, including

their employees, agents, consultants, and contractors, which could not be overcome by due

diligence and which delays or prevents the performance of an action required by this Consent

Decree within the specified time period. A force majeure does not include, inter alia, increased

costs of performance, changed economic circumstances, changed labor relations, normal

precipitation or climate events, changed circumstances arising out of the sale, lease, or other

transfer or conveyance of title or ownership or possession of the Site, or failure to obtain federal,
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state, ax local permits.

32. Notification of Force Maieure Event or Act of Plaintiff or its Agent Dela~~ or

Preventing Compliance. If Defendants believe that a Force Majeure event has affected their

ability to perform any action required under this Consent Decree, Defendants shall notify the

United States in writing within 10 working days after the event or act has occurred at the

addresses listed in Section XII. Such notice shall include a discussion of what action has been

affected; the specific causes) of the delay or non-compliance; the length or estimated duration of

any resulting delay; any measures taken or planned by the Defendants to prevent or minimize the

delay; and a schedule for the implementation of such measures. Defendants may also provide to

the United States any additional information that they deem appropriate to support their

conclusion that a Force Majeure event has affected their ability to perform an action required

under this Consent Decree. Failure to provide the foregoing information to the United States in a

timely fashion shall constitute a waiver of any claim a Force Majeure event has delayed or

prevented the Defendants' compliance with this Consent Decree.

33. Relief from Compliance or Extension of Deadline Due to Force Majeure Event. If

the United States determines that the conditions constitute a Force Majeure event, then, at the

discretion of the United States, subject to dispute by Defendants, the deadline for the affected

action may be extended by the amount of time of the delay caused by the Force Majeure event,

or the Defendants shall be relieved from completing the affected action. Defendants shall

coordinate with the United States to determine when to begin or resume the operations that were

affected by any Force Majeure event.

34. Dispute Resolution Regarding Force Majeure. If the parties are unable to agree
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whether the conditions constitute a Force Majeure event or whether the length of time for

fulfilling the provision of the Consent Decree at issue should be extended, any party may seek a

resolution of the dispute under the procedures in Section VIII of this Consent Decree.

35. Proof of Force Majeure Event. Defendants shall bear the burden of proving by a

preponderance of the evidence that (1) the noncompliance at issue was caused by circumstances

entirely beyond. the control of Defendants and any entity controlled by Defendants, including

their contractors and consultants; (2) Defendants or any entity controlled by Defendants could

not have foreseen and prevented. such noncompliance; and (3) the number of days of

noncompliance that were caused by such circumstances.

X. STIPULATED PENALTIES

36. Stipulated Penalties. After entry of this Consent Decree, if either Defendant fails

to timely fulfill any requirement of the Consent Decree, Defendants shall pay a stipulated penalty

to the United States for each violation of each requirement of this Consent Decree as follows:

A. For Day 1 up to and including Day 30 of noncompliance, $1,000 per day.

B. For Day 31 up to and including Day 60 of noncompliance, $2,000 per day.

C. For Day 61 and beyond of noncompliance, $3,000 per day.

Such. payments shall be made by the Defendants) without demand by the United States on or

before the last day of the month following the month in which the stipulated penalty accrued.

37. Disputes Re ardin~ Stipulated Penalties. Any disputes concerning the amount of

stipulated penalties, or the underlying violation that gives rise to the stipulated penalties, that

cannot be resolved by the parties pursuant to the Dispute Resolution provisions in Section

VIII and/or the Force Majeure provisions in Section IX shall be resolved upon motion to this
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Court as provided in Paragraph 28 of this Consent Decree.

38. Sta, o~Stipulated Penalties Pending Dispute Resolution Process. The filing of a

motion requesting that the Court resolve a dispute shall stay Defendants' obligation to pay any

stipulated penalties with respect to the disputed matter pending resolution of the dispute.

Notwithstanding the stay of payment, stipulated penalties shall continue to accrue from the first

day of any failure or refusal to comply with any term or condition of this Consent Decree. In the

event a moving Defendant or Defendants prevail in the dispute, stipulated penalties for the

period of time required to resolve the dispute need not be paid. In the event that the moving

Defendant or Defendants do not prevail on the disputed issue, stipulated penalties shall continue

to be due and payable by Defendants as provided in this Section.

39. Excuse for Force Majeure Events. To the extent Defendants demonstrate to the

Court that a delay or other non-compliance was due to a Force Majeure event (as defined in

Paragraph 31 above) or otherwise prevail on the disputed issue, the Court shall excuse the

stipulated penalties for that delay or non-compliance.

40. Interest on Stipulated Penalties. In the event that a stipulated penalty payment is

applicable and not made on time, interest will be charged on the stipulated penally amount in

accordance with the statutory judgment interest rate provided for in 28 U.S.C. § 1961. The

interest shall be computed daily from the time the payment is due until the date the payment is

made. The interest shall also be compounded annually.

41. Payment Instructions for Stipulated Penalties. Except as otherwise agreed by the

parties, Defendants shall make the above-referenced payment by electronic funds transfer

pursuant to instructions to be provided by the Financial Litigation Unit of the United States

—15—

Case 1:16-cv-02008-WYD   Document 2   Filed 08/08/16   USDC Colorado   Page 17 of 82



Attorney's Office, District of Colorado. Further, upon payment of any stipulated penalties, the

applicable Defendant sha11 provide written notice at the addresses specified in Section XII of this

Consent Decree.

XI. RESERVATION OF RIGHTS

42. United States' Reservation of Rights. The United States reserves all legal and

equitable remedies available to enforce the provisions of this Consent Decree. This Consent

Decree shall not be construed to limit any right to obtain penalties or injunctive relief available to

the United States under other federal, state, or local laws and regulations, except as expressly

specified herein. This Consent Decree shall not be construed to limit the right of either

Defendant to defend against any claim made by any third party or to seek legal or equitable relief

from any third party or from another Defendant based upon or stemming from the alleged

activities identified in the United States' Complaint filed in this action.

XII. ADDRESSES

43. Addresses for Notices Under the Consent Decree. All notices and communications

required under this Consent Decree shall be made to the parties through each of the following

persons and addresses, or to an alternative individual or entity, 30 days after the name and

address of the alternative individual or entity has been sent to all other parties via U.S. Mail,

return receipt requested

Kenneth M. Champagne, 8ENF-W
Section. 404 Enforcement Program
United States Environmental Protection Agency
Region 8
1595 Wynkoop Street
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Denver, CO 80202
champagne. kenneth(a~ epa.~ov

B, TO THE UNITED STATES DEPARTMENT OF JUSTICE:

Section Chief
Environmental. Defense Section
Environment and Natural Resources Division
U.S. Department of Justice
b01 D Street, NW
Washington, DC 20004

C. TO EITHER DEFENDANT:

Christopher Neumann, Esq.
Greenberg Traurig, LLP
1200 17th Street, Suite 2400
Denver, CO 80202

XIII. COSTS OF SUIT

44. Attorneys' Fees and Costs. Each party to this Consent Decree shall bear its own

attorneys' fees and costs in this action. Should Defendants subsequently be determined by the

Court to have violated the terms or conditions of the Consent Decree, Defendants shall be liable

for any costs or attorney's fees incurred. by the United States in any action against Defendants for

noncompliance with or enforcement of the Consent Decree.

XIV. PUBLIC COMMENT

45. Public Notice of Proposed Consent Decree. The parties acknowledge that after the

lodging and before the entry of this Consent Decree, final approval by the United States is

subject to the requirements of 28 C.F.R. § 50.7, which provides that notice of the proposed

consent decree be given to the public and that the public shall have at least 30 days to submit

comments. The United States reserves the right to withhold or withdraw its consent. to the entry
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of this Consent Decree if the comments received disclose facts which lead the United States to

conclude that the proposed. judgment is inappropriate, improper, or inadequate. The Defendants

agree not to withdraw from, oppose entry of, or to challenge any provision of this Consent

Decree, unless the United States has timely notified the Defendants in writing that it no longer

supports entry of the Consent Decree.

XV. CONTINUING JURISDICTION OF THE COURT

4b. Court to Retain Jurisdiction. The Court shall retain jurisdiction over this action in

order to enforce or modify this Consent Decree consistent with applicable law or to resolve all

disputes arising hereunder as may be necessary or appropriate far construction or execution of

this Consent Decree. During the pendency of the Consent Decree, any party may apply to the

Court for any relief necessary to construe and effectuate the Consent Decree.

XVI. MODIFICATION AND TERMINATION OF CONSENT DECREE

47. Modification of Consent Decree Terms. Upon its entry by the Court, this Consent

Decree shall have the force and effect of a final judgment. Any modification of the terms and

conditions of this Consent Decree shall be in writing, and shall not take effect unless signed by

both the United States and the Defendants and approved by the Court.

48. Termination of Consent Decree. Defendants may request the United States' consent

to terminate this Consent Decree. In seeking such consent, Defendants shall demonstrate the

following:

A. Defendants have satisfactorily completed all of the actions required by this

Consent Decree;

B. Each Defendant has obtained and maintained compliance with all provisions

—18—
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of this Consent Decree;

C. Defendants have paid all penalties and other monetary obligations hereunder

and no penalties or other monetary obligations are outstanding or awed to the United States;

D. There are no unresolved matters subject to dispute resolution pending

pursuant to the dispute resolution provisions of this Consent Decree; and

E. No enforcement action under this Consent Decree is pending.

49. Joint Stipulation for Termination or Dispute Resolution. If the United States agrees

that the requirements of Paragraph 48 are satisfied, the parties shall submit, for the Court's

approval, a joint stipulation terminating the Consent Decree. If the United States does not agree

that the requirements of Paragraph 48 are satisfied, the Defendants may invoke the provisions of

Section VIII (Dispute Resolution) and the Consent Decree shall remain in effect pending

resolution of the dispute by the parties, or, ultimately, by the Court. In any dispute regarding

termination of this Consent Decree, Defendants shall bear the burden of proving by a

preponderance of the evidence that all conditions required for termination of this Consent Decree

are satisfied.

S0. Entire Agreement. This Consent Decree constitutes the final, complete and

exclusive agreement and understanding among the parties with respect to the settlement

embodied in this Consent Decree. The parties acknowledge that there are no representations,

agreements or understandings relating to the settlement other than those expressly contained in

this Consent Decree.

51. Authority to Execute Consent Decree and Bind Partv. By signing this Consent

Decree, each signatory warrants that the signatory has full authority to act on behalf of the party

—19—
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the signatory purports to represent.

1 ••i t

Dated and entered this day of 2016.

BY THE COURT:

United States District Judge

~•Ii~
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FOR THE PLAINTIFF, THE UNITED STATES
OF AMERICA:

JOHN C. CRUDEN
Assistant Attorney General
Environment and Natural Resources Division

Dated: ~ ~ By: ~
--~~ DANIEL PINKSTON

Environmental Defense Section
Environment and Natural Resource Division
United States Department of Justice
999 18~' Street
South Terrace, Suite 370
Denver, CO 80202
Phone: (303) 844-1804
Fax: (303) 844-1350
daniel.pinkston ,usdoj.gov
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Dated: ~ ~ 1

Of counsel:

SU E J N
Assistant e i al Administrator
Office of Enforcement, Compliance

and Environmental Justice
Region 8
U.S. Environmental Protection Agency
1595 Wynlcoop Street
Denver, CO 80202

Margaret J. (Peggy) Livingston
Enforcement Attorney
Office of Enforcement, Compliance and Environmental Justice
Region 8
U.S Environmental Protection Agency
1.595 Wynkoop Street
Denver, CO 80202
Phone: {303) 312-6$5$

dy~
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Dated: d

Dated; Z~1 /~

G~~2.GE'~:L. ROBINSON
President
Wildcat Mining Corporation
Varca Ventures, Inc.
3926 North State Highway 67
Sedalia, CO 80135

FOR

ROBINSON
President
Wildcat Mining Corporation
Varca Ventures, Inc.
3926 North State Highway 67
Sedalia, CO 80135
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1.0 INTRODUCTION/PURPOSE

This Restoration and Compliance Plan (Plan) was prepared to describe the removal of fill

material and restoration of "waters of the United States" (Waters) as required by the

"Administrative Order for Compliance, Docket No. CWA-08-2012-0011" (Order) issued to

Wildcat Mining Corporation (Wildcat) by the U.S. Environmental Protection Agency (USEPA) on

April 9, 2012, and to describe the proposed approach for meeting Section 404 permitting

requirements for new, unavoidable impacts to wetlands at the May Day Idaho Mine complex.

The purpose of the work described in this Plan is to restore the areas of unauthorized fill to their

pre-impact condition and aquatic functions, and to provide additional mitigation to compensate

for the new proposed impacts.

This Plan was prepared consistent with guidelines entitled "U.S. Environmental Protection

Agency, Region 8 -Clean Water Act Section 404 Enforcement: Removal/Restoration Plans and

Habitat Mitigation /Monitoring Proposals" and with the "404(b)(1) Guidelines" set forth in 40 CFR

Part 230. This Plan was prepared consistent several conversations with Region VIII USEPA

and U.S. Army Corps of Engineers (Corps) Durango Office staff in December 2012, January

2013, and May 2016 pertaining to the new proposed work and appropriate compensation. This

plan also addresses the comments received from USEPA and the Corps on March 2013 draft

Plan and Final Plan prepared in early June 2016.

The following information specified in the Order are also provided: 1) a detailed work plan and

schedule; 2) a delineation of wetlands and Waters; 3) locations of existing natural features and

improvements; 4) grading, planting, and monitoring plans; 5) success criteria for the mitigation;

6) dravyings of the restoration yvork to be accomplished; and 7) a description of the costs to

prepare and implement the Plan. In addition, the Plan includes measures to bring the

compensatory mitigation into compliance with the March 4, 2008 authorization under Section

404 Nationwide Permit No. 14 (NWP 14) issued for impacts from the mine access road along

the La Plata River.

This Plan is consistent with the Colorado Division of Reclamation Mining and Safety (DRMS)

rules and regulations, Mine Safety and Health Administration (MSHA) and Occupational Safety

and Health Administration (OSHA) standards, and the Colorado Water Quality Control

Commission Rules and Regulations.

June 2016 Bikis Water Consultants, a division of SGM Page 1
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1.1 BASIS OF PLAN

This Plan was prepared based on fieldwork completed at the subject areas in May and June

2012, which included observations of the extent and characteristics of the fills, the channels of

Little Deadwood Guich and the La Plata River, and the nature of adjacent wetlands.

Observations on the wetlands included characterization of soils, vegetation, and hydrologic

conditions. This Plan was also prepared based on review of existing information related to the

sites including aerial photography, National Wetland Inventory (NWI) mapping, topographic

mapping, and the proposed Work Plans for the two areas of interest which were submitted to the

DRMS to support Technical Revisions to the Plan.

The mine area was also visited on May 17, 2016 to observe the additional work completed for

the Mine Access Road, the conditions at the Chief Portal and the existing wetland mitigation

sites.

Input for the work plan and restoration activities proposed was provided by the Durango office of

the Corps, as requested by Region 8 USEPA staff.

The principal author of this Plan has more than 29 years of experience with wetlands and

Section 404 permitting. This experience includes preparation of mitigation and restoration plans

for a variety of projects, including mine sites, and implementation and follow-up monitoring of the

plans.

2.0 PROJECT DESCRIPTION

The project is the development of the May Day Idaho Mine Complex (Mine) to enable the

extraction ofi gold and other minerals, CO~1SiS~@~tt VVit~l COIOi'aCIO i'fiii1i~ig IBVNS 8fit~ regulations.

Activities include construction of roads, pads, portals, and related facilities for the exploration

and ultimate extraction of the minerals.

The Mine consists of approximately 275 acres of land located in Section 28, T. 36 N, R. 11 W of

the New Mexico Prime Meridian in La Plata County, Colorado. Figure 1 is a vicinity map of the

Mine. The Mine property is tributary to the Little Deadwood Gulch, an ephemeral stream, and

the La Plata River, a perennial stream, both of which are tributary to the San Juan River.

The areas addressed in this Plan are referred to as the Chief Portal Area, which is on Little

Deadwood Gulch, and the Mine Access Road, which is immediately adjacent to the La Plata

June 2016 Bikis Water Consultants, a division of SGM Page 2
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River. The compensatory mitigation constructed for the Mine Access Road impacts, as required

by NWP 14 (March 4, 2008, authorization SPK-2007-980-DC), is located in the vicinity of the

Mine Access Road. Figure 2 shows the Mine boundaries and relevant features, including the

locations of the areas addressed in this Plan. The Mine Access Road is the main access to the

Mine, as approved by DRMS in 2007. The Chief Portal is the required mine egress for

emergency evacuation of underground mine workings.

2.1 SECTION 404 PERMITTING HISTORY

The previous owner of the Mine completed a wetland delineation for the Mine Access Road

area. This delineation was verified by the Corps in a letter dated August 21, 2007. The

delineation identified approximately 0.4 acre of jurisdictional wetlands within the Mine Access

Road area. Filling of 0.02 acre of this wetland for construction of the access road was

authorized under NWP 14 in the March 4, 2008 letter from the Corps. The authorization

required the construction of 0.03 acre of wetlands at two areas for mitigation (a ratio of 1.5:1),

along with planting of replacement native riparian trees at a ratio of 2:1, for a total of 60 trees.

The mitigation plan included the following success criteria for the mitigation:

• 70 percent survival of shrubs in scrub-shrub wetland (no criteria for understory cover).

• 80 percent cover in the emergent wetland.

• Greater than 50 percent of the dominant species in the mitigation must be facultative or

wetter.

• Wetland hydrology will be observed at the sites.

The March 4, 2008 authorization from the Corps required submittal of annual monitoring reports

by December 1 of each year until the success criteria are met.

The original mitigation plan was prepared by Basin Hydrology, Inc. (September 20, 2007). A

modified mitigation plan was prepared by Bikis Water Consultants, LLC (BWC) (October 14,

2008). This modified mitigation plan included a re-evaluation of the proposed alignment to

further avoid wetland impacts. This evaluation found that the impacts were reduced from 0.02

acre to 0.011 acre.

June 2016 Bikis Water Consultants, a division of SGM Page 3
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The wetland mitigation was constructed by the previous mine owner in the summer of 2008 with

the exception of the native tree plantings which were not completed. An as-built summary of the

mitigation work was completed by BWC on October 24, 2008. The as-built drawing of the work

from this summary (see Figure 2. Wildcat Mining Plan View As-built Survey) is included in

Appendix A of this report. As described in the 2008 summary, approximately 1,770 square-feet

of mitigation wetlands were constructed, which represents a mitigation ratio of 3.7:1 based on

0.011 acre of impact.

The mitigation sites were observed by R Squared Inc. who then prepared a monitoring report

dated September 28, 2010. This report indicated that the emergent wetland was in good

condition with 75 percent cover consisting mostly of wetland species (rated facultative or wetter).

However, the scrub-shrub wetland had only 54 percent survival of planted species with most

plants exhibiting dieback and re-sprouting from the base. R Squared Inc. indicated that the

hydrology of the scrub-shrub wetland may not be adequate. This report recommended that the

required riparian trees (40 narrow-leaf cottonwoods and 20 blue spruce) be planted, and also

that the hydrology of the scrub-shrub wetland be evaluated to determine if it is adequate.

The mitigation sites were observed by BWC on June 5, 2012. The percent cover of the

emergent wetland site was approximately 80 percent, with all plants being wetland species and

the non-vegetated area consisting of shallow open water. Photos 1 to 3 in Appendix B show the

condition of the emergent wetland mitigation area. The survival rate for the scrub-shrub wetland

was 79 percent, though most growth was basal re-sprouting. The understory of the scrub-shrub

wetlands was sparse and consisted mainly of litter (see Photos 4 to 6 in Appendix B). The

success criteria and observations of the mitigation site are summarized in Table 1. The

observations indicate that the emergent wetland site has met the success criteria and, while the

survival rate is relatively high, the growth of the willows at the scrub-shrub site is less than

robust. A 2012 Annual Wetland Mitigation Monitoring Report was prepared by BWC and

provided to the USEPA and Corps.

3.0 SUMMARY OF ORDER FOR COMPLIANCE

The Order alleges that construction of the access road was not completed according to the

design authorized in NWP 14, and that the site lacked the required stormwater management

controls. Subsequent inspections by the Corps found that material from the access road was

being eroded into the La Plata River and that fill was stockpiled in the mitigation area.

June 2016 Bikis Water Consultants, a division of SGM Page 4
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The Order states that the required wetland mitigation monitoring report dated December 30,

2009 was not complete. The version of NWP 14 which was autnorizeq for this work expirea on

March 18, 2012. The new version of NWP 14, which is very similar to the prior version, went

into effect on March 19, 2012.

The Order also alleges that fill was discharged into the channel of Little Deadwood Gulch in the

spring of 2010 in association with construction of an access road to the Chief Portal.

Observations of this area in May 2012 indicated that a road and pad were constructed at this

location.

4.0 RESTORATION AND COMPLIANCE PLAN -ACTIVITIES INCLUDED IN THE
.~.~

The Restoration Plan includes: 1) modification of the fill at the Chief Portal to construct a stable

fill/culvert crossing, and 2) the reconstruction of the Mine Access Road and retaining wall,

including removal of incidental soil and rock which have been discharged into the fringe of the

wetland at this location. The plan for the access road also included construction of a stormwater

detention pond.

It should be noted that the work on the Mine Access Road was completed in May-June of 2014.

Work on the Chief Portal is planned to be completed early in the summer of 2016.

The basis for the work and detailed work plans are including in Section 5.3.

Existing conditions ~t the two areas are shov~n on Figures 3a ar~d 3b. (The conditions shown an

Figure 3a at the Mine Access Road were those that existed in 2010 prior to completion of the

work on the road.) The fioilowing sequer~ee o'f work applies to both areas:

1. Any required Best Management Practices for stormwater control will be installed and the

limits of work and wetlands will be clearly marked in the field.

2. Earthwork will be completed, as specified in the plan for each area.

3. Any excess fill material will be transported using designated mine roads and disposed of

in a designated stockpile area located in an upland away from any water bodies or

wetlands.
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4. Revegetation will be completed, including for adjacent upland areas.

5. The work will be documented with as-built drawings and photos.

6. The areas will be observed periodically after completion of the work to note their

progress and identify any deficiencies.

7. Follow-up monitoring will be completed to ensure the work was completed according to

the plans.

4.1 RESPONSIBLE PARTY

The party responsible for completing the work included in this Plan is:

Wildcat Mining Corporation (R Squared Inc.)

George Robinson, CEO

3926 North State Highway 67

Sedalia, Colorado 80135

303-832-7664

georgerobinson@r2incorporated.com

This Plan was prepared by:

Dave Mehan, Professional Wetland Scientist

Bikis Water Consultants, a division of SGM

555 River ate ~ ane, Suite ~4-82

Durango, Colorado 81301

970-385-2340

davem@sgm-inc.com

June 2016 Bikis Water Consultants, a division of SGM Page 6
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5.0 INFORMATION FOR REMOVAL AND RESTORATION PLAN

5.1 EXISTING PHYSICAL CONDITIONS

The following describes the physical conditions at the Chief Portal and Mine Access Road sites.

included is a description of wetlands at the sites, per a wetland delineation completed for the

Mine Affected Area, as described in more detail in Section 5.2.

5.1.1 Chief Portal Area

The Chief Portal area is located along Little Deadwood Gulch approximately 3,200 feet

upstream of the confluence with the La Plata River (see Figure 2). Little Deadwood Gulch is a

high-gradient stream with swell-armored channel (see Photos 1 to 6 in Appendix C). Based on

a longitudinal slope of 12 percent in the reach of the Chief Portal, the channel would be

classified as an "Aa+ Stream Type" according to Rosgen 1996. This stream type is very steep

(slope of greater than 10 percent), well entrenched with a low width/depth ratio and is totally

confined. The channel consists of boulders and cobbles in the vicinity of the Chief Portal (see

Photos 1, 2, and 5 in Appendix C). Further downstream where the slope of Deadwood Gulch is

not as steep (less than 10 percent), Little Deadwood Gulch would be classified as an "A Stream

Type" according to Rosgen 1996.

Little Deadwood Gulch is an intermittent stream, with flow primarily derived from snowmelt in the

spring and periods of no or very little flow later in the year. Approximately 5 gallons per minute

(gpm) of flow was observed upstream of the fill in the gulch in May 2012, but the gulch was dry

in early June 2012. There are no springs or seeps in the Chief Portal area.

The channel of Little Deadwood Gulch consisfs primarily of cobble ar~d boulder-sized rr~ate~iai,

with a thin, poorly developed soil matrix. Woody debris is evident in and near the channel. The

aquatic resource value of the channel is relatively limited due to the lack of perennial water and

wetlands. For example, a cursory survey in May 2012 did not find any macroinvertebrates or

other aquatic life in the channel upstream or downstream of the portal. The channel of Little

Deadwood Gulch at the Chief Portal site would be considered an active channel. Several

measurements were taken of the limit of the ordinary high water mark (OHWM), as defined by

the limit of large rock in the channel bottom, break in side slope, and limit of vegetation. The

average of the field measurements of the OHWM is approximately 9 feet.

June 2016 Bikis Water Consultants, a division of SGM Page 7
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There are no wetlands in the Chief Portal area, including along Little Deadwood Gulch, due to

the lack of soil development, steep slopes, and a wetland water supply. NWI mapping for the

area (see Figure 4) does not indicate any wetlands or other Waters in the area. Soil mapping

(see Figure 5) shows the soil at the portal to be Nordicol very stony sandy loam, with 6 to 25

percent slopes. This is not a listed hydric soil. Photo 4 (see Appendix C) shows the soil in the

area.

Vegetation in the Chief Portal area is mesic, mixed forest. The site is located in a cool, shaded

forested area. BWC completed Wetland Determination Data Forms (WDDFs) from the

"Regional Supplement to the Corps of Engineers Wetland Delineation Manual: Western

Mountains, Valleys, and Coast Region" (Corps, May 2010) in the area (see Appendix D). As

shown on these forms, dominant species include quaking aspen (Popu/us tremu/a), fir (Abes

spp), dogwood (Corpus spp), willow (Sa/ix spp), currant (Ribes spn), and elderberry (Sambucus

spp), with an understory of mountain brome (Bromus marginatus), cow parsnip (Herac%um

/anatum), bluebells (Mertensia ci/iata), and false Solomon's seal (Maiathenum racemosa).

Fill material is thought to have been placed in the channel of Little Deadwood Gulch years ago

(in the 1910s) to explore the May Day vein. Additional work was completed prior to 1926 to

connect the Chief Portal to an underground shaft to the May Day Mine. Calculations indicate

that around 315 cubic yards (CY) of soil and rock were placed in Little Deadwood Gulch from

this early work. This included construction of a fill pad in the creek with a culvert. The remains

of the old culvert still exist in the fill.

More recently, in 2009, the previous operator of the mine placed soil and rock from the area

(scar) above the portal on top of the historic fill in piles. The footprint of the historic fill was not

increased. The measured volume a# the more recent fil! corresponds we!! with the estimated

volume of the scar above the portal (245 CY), which supports the piles as being from the scar.

Therefore, the Chief Portal site consists of apre-Section 404 fill in the drainage with more recent

fill on top. The fill consists of soil and rock from the mine portal workings and this material is

believed to be free of chemicals and pollutants.

The entrance to the portal itself is unstable and has collapsed partially. The old access road to

the portal has become invaded by weeds but is still usable to small four-wheel drive vehicles.

June 2016 Bikis Water Consultants, a division of SGM Page 8
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5.1.2 Mine Access Road

The portion of the Mine Access Road addressed in this Plan is located on the west side of the

La Plata River adjacent to a wetland complex (see Figure 3a). The La Plata River in this area

has a relatively moderate gradient and extensive floodplain with associated wetlands. The river

channel is comprised of gravel and cobble materials and has moderate sinuosity.

Wetlands exist along the La Piata River and in association with an oid beaver pond immediately

adjacent to the Mine Access Road area (see Figure 3a). These wetlands were delineated in

2008 and were re-evaluated for this Pian (see Photos 7 to 11 in Appendix C). The wetlands are

dominated by willows, dogwood, currant, field horsetail (Equisetum arvense), and sedges. Soils

in portions of the wetlands contain old mining tailings, which are silty and lighter in color (Photo

12). Native soil is shown to be Pescar fine sandy loam and riverwash (see Figure 5). Hydric soil

indicators in native soil include reduce matrix and gleyed soil (see Photo 13). Water is provided

to the wetlands from the La Plata River and from shallow groundwater. Standing water and

saturated soils were observed in the field on June 5, 2012 and May 17, 2016. The functions

provided to the greatest extent by these wetlands include flood flow storage, wildlife habitat, and

aquatic food chain support. The wetlands have relatively diverse, multi-layered vegetation and

good connectivity to the La Plata River corridor. The wetlands appear to have a perennial water

supply.

Riparian forest occurs to the north of the Mine access road area (see Figure 3a). Dominant

species include narrow leaf cottonwood, dogwood, rose, and brome grass. In places, there is a

sparse understory. Areas of riparian forest generally lack hydric soil indicators and evidence of

a wetland water supply and do not meet the criteria for wetland. However, this area provides

important wildlife habitat, including for birds, and is integrated into the La Plata River corridor.

WDDF's completed for the Mine Access Road area are included in Appendix D.

5.1.3 Wetland Mitigation Site

The two wetland mitigation areas (see Figure 2) were observed on June 5, 2012. The results of

these observations are summarized with the mitigation success criteria in Table 1 and in the

2012 Annual Wetland Mitigation Monitoring Report (BWC March 2013). The emergent wetland

mitigation site is fully functioning and provides groundwater discharge, flood flow attenuation,

and wildlife habitat. The scrub-shrub mitigation site meets the success criteria in terms of
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survival of willows, but the growth of the willows is less than robust which possibly indicates an

inadequate water supply. A total of 0.04 acre of mitigation has been constructed.

None of the required native riparian trees (60 trees at a ratio of 2:1) have been planted.

5.2 WETLAND DELINEATION

Wetlands and other Waters were delineated at the Chief Portal and Mine Access Road sites.

Wetlands were delineated following the methods in the "Regional Supplement to the Corps of

Engineers Wetland Delineation Manual: Western Mountains, Valleys, and Coast Region" (Corps

May 2010). The occurrence of plant species in wetlands was determined from recent (May

2012) update to the "National List of Plant Species That Occur in Wetlands: Region 8

(Intermountain)". Fieldwork was completed on June 5, 2012, and included observations of

vegetation communities, soils, and hydrologic conditions. The plant community was

characterized based on the species present and their dominance. Pits were dug to observe

soils, and soil colors were determined using Munsell Soil Color Charts (Kollmorgen Instruments

1988). Observations of surface and groundwater were made, and indicators of wetland

hydrology were evaluated. Observations were recorded on WDDFs from the delineation

manual, and photographs were taken to document conditions.

Wetland boundaries were marked in the field with pin flags and mapped using asurvey-grade

GPS. WDDFs are provided in Appendix D and photographs are included in Appendix C.

The results of the wetland delineation were described in Section 5.1.

5.3 PROPOSED I~HYSIGAL CORIDITIONS

The proposed plans for each site were developed based on available alternatives and input from

the Corps during a field meeting.

5.3.1 Chief Portal Area

An evaluation of potential alternatives for the Chief Portal was completed by BWC, as described

in the June 29, 2012 memorandum to Kara Hellige, Corps (see Appendix E). Alternatives

evaluated included: retaining wall design, fill/culvert plan, and knee-wall plan. The alternatives

were evaluated in terms of their cost, logistics, technological considerations, and resource

impacts. As described in detail in the memorandum in Appendix E, the preferred alternative is
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the fill/culvert option. The Durango office of the Corps agreed with use of this alternative in a

July 16, 2012 email; the USEPA concurred with the use of this alternative in an August 14, 2012

email.

The fill/culvert option, which is shown on Figure 6, entails the removal of all of the recent (2009)

fill material and restoration of the hydrologic functions of the Little Deadwood Gulch channel.

This plan meets the engineering and safety standards for the Mine. The culvert will be sized to

pass up to the 100-year flood. The owner will commit to maintaining the culvert to minimize the

potential for debris blockage.

5.3.2 Mine Access Road

A plan to correct the deficiencies with the Mine Access Road between La Plata County Road

124 and the La Plata River was submitted to the DRMS on April 10, 2012. The DRMS approved

the plan in a letter dated May 23, 2012. The owner has obtained approval for the road from La

Plata County. A variance was needed from the county since the road grade exceeds the

county's standard of 12 percent.

The plan focused on the approximate 500-foot reach of the mine road constructed on the steep

hillside adjacent to the La Plata River between Stations 18+00 and 20+00 on the plans. The

design in this area was based on recommendations in a geotechnical study for the project.

Figure 7 shows the proposed access road plan and profile in this reach. Figure 8 shows the

retaining wall grading plan. The erosion control plan is shown on Figures 9a and 9b.

The plan for the Mine Access Road was completed in May-June of 204. An as-built of the work

in this area is included in Appendix F. BWC-SGM observed the work at the Mine Access Road

on May 17, 2016 and also reviewed the plans and as-built drawing for the work, including the

stormwater pond. Based on this, it appears that the work was completed generally consistent

with the plans. It should be noted that the design for the retaining wall did change during the

construction process, but these changes affected the height and nature of the wall and did not

increase the footprint of the wall and road or increase the amount of wetland impact.

The scope of work for the new Mine Access Road was as follows:

• The limits of wetlands in the project area were marked in the field.

June 2016 Bikis Water Consultants, a division of SGM Page 11

Case 1:16-cv-02008-WYD   Document 2   Filed 08/08/16   USDC Colorado   Page 41 of 82



Final -Restoration and Compliance Pian for May Day Idaho Mine Complex
Administrative Order for Compliance, Docket No. CWA-08-2012-0011

• Erosion controls were installed (see Figures 9a and 9b), along with any safety features

or controls required by DRMS or MSHA.

• The road was re-graded to meet the requirements of the geotechnical study.

• The new road has a typical section with a 12-foot wide drivable surface with a 1-foot

deep swale for runoff and a 1-foot bench along the edge of the road opposite the swale.

• Six inches of gravel was placed on the drivable portion of the road.

• Runoff from the road was detained in a detention pond with athree-stage outlet structure

prior to release to wetlands or the La Plata River (see Figure 7), as required by La Plata

County.

• The existing timber retaining wall was removed and hauled off-site for disposal.

• Anew mechanically stabilized earth (MSE) retaining wall was constructed with a

maximum height of 10 feet (see Figure 8).

• Disturbed areas were graded and seeded with the approved seed mix in Table 2.

Any excess soil, subsoil, or rock was removed from the work area and disposed of in upland

away from wetlands and any streams.

Required stormwater management pond. La Plata County requires that all new development

associated vuith the New Access Road capture and detain storrnwater in excess of the existing

drainage for the area that is improved. The construction of the new Mine Access Road will

increase run-off through the construction of a gravel surface. An engineering evaluation of

alternatives to meet this requirement was completed (Appendix G) which determined that the

only practicable alternative is the construction of a stormwater detention pond upgradient of the

culvert under the road. Construction of the stormwater management pond, while providing

water quality treatment which will benefit the adjacent wetlands and aquatic resources of La

Plata River, will impact 0.028 acre of wetland. The location of the stormwater management

pond is shown on Figures 2 and 3a. Figure 10a is a plan for the pond, and Figure 10b includes

details of the pond. The pond was constructed in May-June of 2014 and an as-built of the pond

is included in Appendix F

June 2016 Bikis Water Consultants, a division of SGM Page 12

Case 1:16-cv-02008-WYD   Document 2   Filed 08/08/16   USDC Colorado   Page 42 of 82



Final -Restoration and Compliance Plan for May Day Idaho Mine Complex
Administrative Order for Compliance, Docket No. CWA-08-2012-0011

As discussed with the USEPA and Corps in January 2013, it is proposed to authorize the impact

from the stormwater pond under Nationwide Permit (NWP) 32, since it is a required part of the

new Mine Access Road, and provide additional mitigation to compensate for the impact. A Pre-

Construction Notification (PCN) is included in Appendix H. The additional mitigation that is

proposed to compensate for the impacts from the stormwater pond is described in the following

section.

5.3.3 Wetland Mitigation

Existing mitigation. The native riparian trees will be planted, as required by the NWP 14 issued

for the Mine Access Road. The trees will consist of a minimum of 2-gallon, containerized

nursery stock; 60 narrow-leaf cotton woods and 40 blue spruce trees will be planted adjacent to

the two existing mitigation sites (see Figure 2 in Appendix A).

Additional mitigation -summary of requirements. The mitigation requirements for existing and

proposed impacts were discussed with the USEPA and the Corps on January 15, 2013 to

determine the status of existing mitigation and the total amount of mitigation required. As

discussed in Section 2.1, the only impact to Waters that has been authorized is the 0.011 acre of

impact from the Mine Access Road. At the required mitigation ratio of 1.5:1, 0.017 acre of

mitigation is needed. Per the January 15, 2013 conversation, it was determined by the USEPA

that:

• a mitigation ratio of 1.5:1 is appropriate for all authorized or proposed impacts;

• a ratio of 3:1 is appropriate for unauthorized impacts;

• foil credit vvouid be gives for the emergent wetland mitigation site; and,

• one-half credit would be given for the scrub-shrub mitigation site.

Additional impacts include 0.028 acre from construction of the required stormwater pond (see

Appendix F). Unauthorized impacts include the 0.015-acre of fill to be retained from stabilization

of the Chief Portal.

The mitigation requirements are summarized in Table 3, which shows the mitigation

requirements and credits based on these assumptions, and shows that an additional 0.079 acre

of wetland mitigation is needed. The additional mitigation will be provided at three areas in the
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vicinity of the existing emergent mitigation site. The location of the mitigation is shown in Figure

11. Existing shallow ponding exists at the three areas (see the photographs in Appendix I).

Each area will be planted 2-foot on center with containerized nursery stock of the same species

used for the emergent wetland mitigation site. At least 20 five-gallon, containerized willows will

also be planted. Additional information on the additional mitigation is provided in the PCN in

••- •

5.4 IMPLEMENTATION PLAN

It is proposed to complete the remaining work described in Section 5.3 in the early summer of

2016, pending approval of this plan and confirmation of authorization of the additional work

under NWP 32, as proposed (the Mine Access Road work was completed in May-June of 2014).

The plan for the Chief Portal site has been approved by the DRMS.

A pre-construction meeting will be held with the contractor selected for the work. The contractor

will provide daily progress reports which will be reviewed by the field engineer. The field

engineer wil{ prepare regular construction quality assurance (CQA) reports. The CQA reports

will be provided to the geotechnical engineer for review. Weekly status reports will be sent to

DRMS. The work will also be observed by a wetland scientist to assure compliance with this

plan.

A Construction Completion Report will be prepared at the end of the work that will include a

description of the work conducted to stabilize the Chief Portal. The report will also include as-

built drawings and photographic logs of the work. The Construction Completion Report will be

prepared by a Professional Engineer.

Work on the additional mitigation will be observed by a qualified wetland scientist and

documented with photographs.

5.4.1 Site Protection

The following measures will be used to ensure there are no inadvertent impacts to wetlands or

drainages from the work:

1. The limits of channel for the Chief Portal site will be clearly marked in the field prior to

beginning of the work.
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2. Sediment and erosion controls will be installed, per the Stormwater Management Plan

for the mine.

3. Trucks and equipment will use designated access areas.

4. Areas for disposal of any excess soil and rock will be located in uplands away from any

wetlands, Little Deadwood Gulch, and the La Plata River.

5. The work will be observed in the field by a qualified wetland scientist to ensure

compliance with the plan.

5.5 ACTUAL RESTORED PHYSICAL CONDITIONS

Photographs will be taken of the work. Construction observations will be recorded on a

standard form. An as-built drawing will be prepared for the Chief Portal site and submitted to the

USEPA/Corps within six weeks of completion of the work in this Plan. The area of the additional

mitigation will be measured and an-built drawing prepared.

5.6 SUCCESS CRITERIA

The goal of the work at the Chief Portal is to stabilize the Little Deadwood Gulch channel while

providing the required mine egress for safety.

The goal of the work at the Mine Access Road along the La Plata River was to stabilize the

existing retaining wall and slope and re-construct the mine road according to the plan and

engineering standards.

The goal of the mitigation is to replace the fu~ctio~s provided by the impacted wetlands.

Success criteria for the existing mitigation sites, which are from the authorization for the March

4, 2008 NWP 14 Mitigation Plan, were provided in Section 2.1.

Performance Standards (also known as success criteria) for the additional 0.079 acre of

emergent wetland to be created were developed from the South Pacific Division Uniform

Performance Standards by the Corps and are shown in Table 4. The standards in Table 4 are

generally consistent with the success criteria for the existing mitigation sites, and they address

wetland soil, vegetation, and water supply.
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6.0 COMPLIANCE WITH SECTION 404

The existing impacts due to the Mine Access Road were authorized under NWP 14, as

described in Section 2.1. It is proposed to authorize the following activities under NWP 32 for a

total impact of 0.043 acre:

• 0.015 acre of impact to channel at the Chief Portal site,

• 0.028 acre of impact from the stormwater pond.

An additional 0.079 acre of mitigation will be provided, as documented in Table 3. The riparian

tree plantings will also be completed.

7.0 MONITORING PLAN

7.1 WORK AT CHIEF PORTAL AND MINE ACCESS ROAD SITES

The work will be documented with photographs and observations by a Professional Engineer. A

monitoring program will be implemented to measure the magnitude and rate of movement of

along the mine access road and the retaining wall, as recommended in the geotechnical report.

The fill and culvert crossing at the Chief Portal will be maintained to prevent debris blockage.

Woody material and other debris upgradient of the culvert will be routinely removed.

7.2 WETLAND MITIGATION SITES

A wetland mitigation monitoring report will be prepared and submitted by December 1, 2016 to

document conditions at the wetland mitigation sites. This plan wil! include a description of the

construction of the additional 0.079 acre of mitigation and an as-built drawing.

The native riparian tree plantings will be monitored for a minimum of three years to assess their

success.

7.3 REPORTING

The Construction Completion Report will be provided to the USEPA within six weeks from

completion of the work.

June 2016 Bikis Water Consultants, a division of SGM Page 16

Case 1:16-cv-02008-WYD   Document 2   Filed 08/08/16   USDC Colorado   Page 46 of 82



Final -Restoration and Compliance Plan for May Day Idaho Mine Complex
Administrative Order for Compliance, Docket No. CWA-08-2012-0011

The Mitigation Monitoring Report will be prepared by a wetland scientist and will meet the

minimum standards described in Regulatory Guidance Letter 08-03 (EGL 08-03). The first

report will be provided by December 1, 2016 and subsequent reports will be provided by

December 1st of each year that monitoring is required. The Mitigation Rule and RGL 08-03

require compensatory mitigation areas to be monitored for a minimum of five full years following

completion of the mitigation areas. USEPA may consider a written request to reduce the five

year monitoring requirement following submittal of at least two consecutive annual monitoring

reports which demonstrate that all final performance standards have been met, including

verification through a USEPA/Corps inspection.

8.0 CONTINGENCY MEASURES

Deficiencies with the mitigation work could include:

• Lack of germination of seeded areas.

• Mortality of planted species.

• Invasion by noxious weeds.

• Predation by wildlife.

• Excessive erosion.

• Death of planted trees.

Potential measures to rectify deficiencies will depend on the specifics, but could include:

• Re-seeding.

• Re-planting of wetland species.

• Re-mulching and implementation of additional erosion control measures.

• Application of approved herbicides (in strict accordance with the label instructions).

• Re-planting of riparian trees.

• Fencing to limit access by wildlife.
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9.0 FUNDING AND IMPLEMENTATION

All of the land upon which the work described in this Plan will occur is on property owned by

Wildcat, the responsible party.

The estimated cost for the work in the Plan is $57,500. Wildcat has the financial capabilities to

complete the work in this plan, and has a bond of $204,000 with DRMS for mine reclamation,

which includes the estimated cost of the work in this Plan.

10.0 SCHEDULE

The work included in this Plan will be completed by July 1, 2016, adverse weather or unusual

conditions aside. The USEPA will be notified of the date of completion of the work, within two

weeks after the work is done.

Reports will be submitted as detailed in Section 7.1.

P:\Project Files\189-14 Wildcat Mining R2\2016 Task 03\Restoration Plan 2016\FINAL RestorationPlan-2016-06-
10.docx
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Appendix A:
As-built Drawing of Wetland Mitigation
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Appendix B:
Photographs of Mitigation Area
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Wetland Mitigation
May Day Mine

Photo 1. Emergent mitigation wetland.

Photo 2. Close-up of emergent mitigation wetland showing excellent

growth of willows and emergent species.

Bikis Water Consultants, LLC P:\Project Files\174-12 May Day Mine\Photos\2012-06-05

October 1, 2012 Page 1
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Wetland Mitigation
May Day Mine

Photo 3. Close-up of emergent mitigation wetland showing excellent
growth of willows and emergent species.

Photo 4. Scrub-shrub mitigation wetland. Note willow growth with
sparse understory.

Bikis Water Consultants, LLC P:\Project Files\174-12 May Day Mine\Photos\2012-06-05

October 1, 2012 Page 2
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Wetland Mitigation
May Day Mine

Photo 5. Scrub-shrub wetland looking south. Note viability of planted
willows.

Photo 6. Close-up of planted willow showing recent growth

Bikis Water Consultants, LLC

October 1.2012

P:\Project Files\174-12 May Day Mine\Photos\2012-06-05

Page 3
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Appendix C:
Photographs of Existing Conditions at
Chief Portal and Mine Access Road
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Existing Conditions at Chief Portal and Mine Access Road
May Day Mine

Photo 1. Little Deadwood Gulch channel upstream of the Chief
Portal.

Photo 2. Little Deadwood Gulch upstream of the Chief Portal.

Bikis Water Consultants, LLC

June 5, 2012

P:\Project Files\174-12 May Day Mine\Photos\2012-06-05

Page 1
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Existing Conditions at Chief Portal and Mine Access Road
May Day Mine

Photo 3. Channel upstream of historical fill at old culvert. Note

sediment deposit.
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Photo 4. Loamy, well-drained soil along Little Deadwood Gulch

channel. The soil lacks hydric indications.

Bikis Water Consultants, LLC P:\Project Files\174-12 May Day Mine\Photos\2012-06-05

June 5, 2012 Page 2
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Existing Conditions at Chief Portal and Mine Access Road
May Day Mine

Photo 5. Channel downstream of Chief Portal. Note the abundant
woody material.

Photo 6. Access road down to the Chief Portal. The Portal is off the
photo to the lower right.

Bikis Water Consultants, LLC

June 5, 2012

P:\Project Files\174-12 May Day Mine\Photos\2012-06-05

Page 3
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Existing Conditions at Chief Portal and Mine Access Road
May Day Mine
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Photo 7. Wetland dominated by willows and horsetail at toe of
existing mine access road. (see WDDF 2 in Appendix D).

Photo 8. WDDF _ in scrub-shrub wetland. Note light-colored tailings.

Bikis Water Consultants, LLC P:\Project Files\174-12 May Day Mine\Photos\2012-06-05

June 5, 2012 Page 4
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Existing Conditions at Chief Portal and Mine Access Road
May Day Mine

Photo 9. Scrub-shrub wetland associated with beaver ponds
between the La Plata River and the existing mine access road.

Photo 10. Riparian scrub-shrub wetland south of the existing
mine access road.

Bikis Water Consultants, LLC P:\Project Files\174-12 May Day Mine\Photos\2012-06-05

June 5, 2012 Page 5
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Existing Conditions at Chief Portal and Mine Access Road
May Day Mine

Photo 11. Crossing authorized under NWP 14 with cottonwood
forest in the background.

Photo 12. Close-up of mine tailing at WDDF _.

Bikis Water Consultants, LLC

June 5, 2012

P:\Project Files\174-12 May Day Mine\Photos\2012-06-05

Page 6
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Existing Conditions at Chief Portal and Mine Access Road
May Day Mine

Photo 13. Close-up of soil at WDDF

Photo

Bikis Water Consultants, LLC P:\Project Files\174-12 May Day Mine\Photos\2012-06-05

June 5, 2012 Page 7
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Appendix D:
Wetland Determination Data Forms for
Chief Portal and Mine Access Road
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WETLAND DETERMINATION DATA FORAA —Western Mountains, Valleys, an
d Coast Region

Projec~/Site: ~i~~ 1~`1 . ~ ~,~TJq ~ CitylCounty: [./~~~~~1'~'n Sampling Date: ~ ~.-

App1icanUOwner ,~,n~ t) O t ~T~` ~'1~1 i~j~~~: ~0 a ~ --- Sfate: ~ C-~ Samping Point ,s,_

Irivestigator(s}: M ~'~'A~ SeGion, Township, Range:

landfoRn {hitfslope, tercace, etc.): 1~"S } ~,~~.. Locak r ' f (conca ,convex, none): Slope (%}: ,~_,_,.

Subregion (l..RR): Lat: Long: Datum:

Soit Map UniR I~fame: 
NWI elassification:

Are cCmaUc ! hydrol~ic conditions on the site typical for this time of 
year? Yes No (lt no, explain in Remarks.)

Are Vegetatwn .Sod , ar Hydrology significantly disturbed? Are "Normat Circumstances" presEnt? Yes Na

Are Vegetation ,Soil , or HydroEogy naEuraUy problematic {if r~eded, explain any answers ~ Rema►ks.)

SUMMARY OF BINDINGS — Attach site ry~p showing sampling mint locations,
 transacts, important features, etc.

Hydropfiytic Vegetaation Present? Yes No

Hycfric Soil Present? Yes No v_ ~ ~ ~ ~mP~ A~

Wetland Hydrology Present? Yes ~a! ~ ~►~ a Wetland? Yes No

R~~S: 1. ~ ~~ ~ ~~ ~ , a.~,~ ~ ~~ ~--~~- .

VEGETATION —Use scientific names of plants.
Absolute Domina~i Indicator Dominance Tes! warksiree~

Tree Stratus (Plat size: 1 °,6 Cover ~' ~~!s ~~p~ of Dominant Species ~^y~

1. ~ fir; ,.., ~~-~N+~~n ~„_. ~~p,(_ 'T'hat Are OBL, FACW, or FAC: (A)

2. Total Number of Dominant

3. Species Across Ail Sbata: ~ {B)

4. ~,,.~ Percent of i~minant Species
Total Cover That Are OBL, FACW, or FAC: _,,.,~,~~ {NB)

~pCtwfShrub Str~aYum (Plot size: ~ p~yalence Endex worksheet

1" 
Total °k ~gvet of: Mul~iplY

2' 
OBL species x 1 =

3' 
FACW species x 2 =

~~ FAC speaes x 3

'~ 
FACU spades x 4 =

Iota! Cover

Herf~ Stratum (Plat size• ) 
U PL species x 3 =

1. ~ r ~ ,r•ry ~_ , ~/ fo 1: Column Totals: {A} (B)

2. ~Al~ FJJ~M"~~~ n~V1N1 ~ ~ ~,.,_~~ Prevalence Index = S/A=

3. ~ J~~zN ~ t ~n c t ~ ~.~~ ~_ ~~~~ Hydrophytia Vegetatioe indicators:

4- ~~~ ~ ~~—.— _ ,t~Rapid Test for Hydrophytic Vegetatlon

5. 
J~ 2 -Dominance Test is >50°~

6• ,,,_ 3 -Prevalence Index is s3.0'

7. 
4 -Morphological Adaptations' (Provide SuPPo~►9

g, 
data in Remarks or on a separate sheet)

9. 
5 -Wetland Non-Vascular Plants'

~ p. 
,,,~ Problematic Hydrophytic Vegetation' {Explain)

~ ~ 'indicators of hydric soil and wettacxi hydrology must

3 r 1 ~ ~ ~ =Iota! Cover
be present, unSess disturbed or problematic.

Woody Vne Sfratum (Plot size: 1

V hon

2 =Total Cover 
P ~t? Yes Ho

°k Bare Grot~d in herb Stratum

Remarks:

US Am►Y Corps of Engineers 
Western NEounta~s, Valleys, and Coast —Version 2.0
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SOIL

cl~r~~
Pa~~-u l

SampGrg Point: ,~. _.

prpfi[e Description: (describe to tF~e depth needed to document the Indicator or confirm the absence of indicatprs.)

Depth _ h!!~~tfx._._,_,_,.._ Reclox Features .
(inches) Color (moist? _ % Color,Lmaist? _ _(q_ Tvoe Loci Te re Remarks

-' ~✓ [ U Y~"~ ~' - ~ ~10NVt 1~+ ,1 ~1T~ V1 O ~'~''+JC

'i' : C=Concentration. D=De tiara, R~Reduced Matrix, CS=Covered or Coated Sand Grair►s_ ZLocation: PI.=Fore Li " , M=MaUix.

Nydric Soil Indicators: (Applicabte to siI LRRs, unless otherwise noted. Indicators for Prob~matic Hydric Soils':

Histosol (Ai} W Sandy Relax jS5y _„ 2 cm Muck {A70}

Histic Ep~edon (A2) _Stripped Matrix (S6) _Red Parent Material (TF2)

Black HistiC {A3} ~ Loamy Mucky Mineral (Fi) (except MtRA 1) _Very Shallow Dark Surface (TF12)

.^ Hydrogen Sulfide (A4) _Loamy Gleyed Matri~c (F2) !Other (Explain ire Remarks)

Depleted Below Dark Surface (A11 j _Depleted Matrbc (F'3)
Thick Dark SurFace {Al2) ! Redox Dark Surface (F6) 3lndicators of hydrophytic vegetation and

Sandy Mucky Mineral (S1) _Depleted Qat1c Surface (F7) weUand hydralogyr must be present,

T Sandy Glsyed Mat[i~t (S4) Redox Depre55ians (FS) unless disturbed or problematic.

Restricthre Layer (if present):

Type:

Depth (inches): Hydras SoiF Present? Yes A10

Remarks: ~m►-~4 ~ ~So~ ~ i.. ~ ~ ~ t~ s . ~qa-~h w cf ~..z t~ tir~i .,N ~ ,r~ c~c~ ~~~t~~ S

HYDROLOGY

Wetland Hydrology IndicaWrs:

Prime Indicatorslm3nimum Qf one required: check a!1 that aaplyk Secondary Indicators (2 Qr more reauiredl

Surface Water (Ai) _Water-Stas~ed heaves (BS) (except _ Water-Stained Leaves {B9) (MLRA 1, 2,

T, N'gh Water Table (A2) MLRA 1, 2, 4A, and 46) 4A, and 4B)

Satt~ratian (A3) ", Salt C:ust {B17y Drainage Patterns (8t0)

„_ VYater Marks (B1) ~ Aquatic Irwertebrates (H13) .,.,, Dry-Season Water Tab[e {C2)

Sediment Deposits (B2) „~ Hydrogen Sulfxie Odor (C7) _Saturation Yis~le on Ae~isl imagery {C9)

Drift Deposits (83) _Oxidized f2hizospheres along Living Roots (C3) _,,,_ Geomorphic Position (l72)

Algal Mat or Cn~st (B4) _Presence of Reduced Iron (C4} _ Shagow Aquitard (D3}

iron Deposits (Bad ~ Recent iron Reduction in TiNed Sous (C6) _ FAC-Neutral Test (D5)

S~face Soil Cracks (B6) ,_,_ Stunted or Stressed Plants (D1 } (LRR A) ~ Raised Ant Mounds (QB) (LRR A)

Inundation Vsible on Aerial Imagery (B7} _Other (Explain in Remarks) ,_,_ Frost-Heave Hummocks (D7)

_ Sparsely Vegetated Concave Surtace (B8j

Fisk! Obsenrdtions:

Surface Water Present? Yes No DepUs (inches):

Water Table Present? Yes No ~th (inches):

Saturation Present? Yes No Depth (incRes): Wetland Hydrology Present? Yes No
inGudes ca ii~a e
Descr~e Recorded Data {stream gauge, monitoring weN, aertat photos, previous irtspec4ons), if ava~Tab~:

Remarks: {1 C~'~(~ JJ~.k~ 
'~"G C t,,r~, - , ~ ~ . ~l a~.1 4 G1~~j

~'~ C~. to • tN •rub , ~J o ~'~S C,~ 3 ~ rt ~+.

US Hm~y Corps of Engineers Western Mountains, Vai{eys, and Coast-Version 2.0
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WETLAND DETERMtNA'~'ION DATA CORM —Western Mountains, Valle
ys, and Coast Region

Pro' Site• ~. ~, CitylCourity: ~ ~~n~ x Sampling Oate: { 'L'

gpPhq~~p~,,,~; ~} ~ L ~~ ~'Y~ ice)\i+~(<~ ~~ T State: C U Sampling Point: Z

Ir~vestlgatorts): M ~ ~A~ ,_, Section, l'ownship, Range:

Landform {hilislope, terrace, eta): ) ~1S1 ~L 
Loca! retie conca~ convex, none): Slope (°k}: ,5~~

Subregion (LRR}: Lat• Long: Datum:

Soi( AAap Unit Name: 
NWI classification:

Are climatic! hydrologic conditions on the site typical for this time of 
year? Yes No (If no, explain in Remarks.}

Are Vegetation .Soil , or 4-lydrology significantly d'~sturbed? Are "Normal Cirdurista~ces" present? Yes No

Are Vegetation .Sod , or Hydrology natura4ly probSemafk? (tf r~eded, explain arsy answers in Remarks.)

SIiMMARY OF FINDINGS — Attach site map showing sampling point locat
ions, transacts, importarrt features, etc.

HydrophyNc Vegetation F'resenY? Yes No

Hydric Soil Present? Yes No ~s the Sampted Area

Wetland Hydrology Psesen4? Yes Nfl w[thio a Wetland? Yes No

Remarks: ~ , • S~~ ~ fir, "

VEGETATION -- Use scientific names of pia.
Absolute Dom'marit Indicator Daininance Test worksheet

Zres Stratum (Plo! site: 1 %Cover S~„e 2 Status dumber of C)ominant Speaes )

~, That Are OBL. FACW, or FAC: f (R}

z' Total Number of Oom~ant

3. 
Species Across Ali Strata: ~ (B)

4. Percent of Oorseinant Species
Tai{ ~`~~ That Ate OBL, FACW, or FAC: ~ (Al8)

Saolir~gJS~hrub~^~tt~ (P1o1 size: ) Prevalence Index wor~csf~eet:

1. 
Total °~ Cover of. M~1~y 5v'

z' OBL species x 1=

3. FACW species x 2 =

4' FAC species x 3

$' FACU species x 4 =
=Total Cover

Herh Strahsm (Plot 
size•— UPL species x 5 =

1. ~r C,~t `v„ ' a- M~ '~ (J - 
Column Totals: (A~ {B)

2. ~ ~ ~~/~~},~. ~, i q-~-x~ ~_ ~u`~V.. F~evalence Index = B!A

3. ~~(ti_ ~~,,5 ~l(~~Jy~~i.~-S 

~ 

~C~l NydrophyticVegetationlndicafors:

~~ C '~a G
4. f a~csi~ 1 L.r~ ~ ~ 1 -Rapid lest for f-lydrophytic Vegetafion

5. 2 -Dominance Test is >SO°h

6. ~ 3 -Prevalence Index is 53.0'

7. ~ 4 - Morphotogicat Adaptations' (Provide suppofing

~ data in Remartcs or on a separate sheet)

9 ~ 5 - Wetland Non-Vascular ?lants'

10. 
_.,_ Problematic Hydrophy~c Vegetation' {Explain)

,~ ~ 'Indicators of hydric soil and we8and hydrology roust

~y~~ ~= 7ota1 Cover ~ ~ese~~, unless distu
rbed or problematic.

Woodv Venn: Shaban (Plot size: l

1. Hydrophytic

2 ` Vegetation

~-4,r ~ = Toiaf Cower 
p~ent7 Yes No

% Bare Gro~u~d in Herb Stratum

Remarks:

US Army Corps of Engineers 
Western Mountains, Valleys, and Coast -Version 2.0

Case 1:16-cv-02008-WYD   Document 2-1   Filed 08/08/16   USDC Colorado   Page 4 of 59



SOIL

~h~ ~~
a,~ ~~~,~

Samplitg Point- _~

Profile E)escription: {Describe to the depth needed to docament the +odicator or confirm the absence of indicators.)

Depth Matrix F2 ax Featur
Cinches) Color (moist)__ °k Golor {mo'~stl °k Type L 'Ce f2emarks

'T : C =Cont~eritration. ~De tion, RNt=Reduced Matriu. CS=Covered ~r Caated Sand Grains. 'location: PL-Pore L'mi , M=Matmc.

}lydric Soil Mdicators: (Applicable to all LRRs, unless otherwise noted.] Indicators for ProbSematic Hyd~ic Soils':

t-Gstasoi {At} _Sandy Redox (S5) _ 2 cm Mucfc (A34y

EGstic Epipedon (A2) _„_ Stripped Matrix (5B) _,,,, R+ed Parent AAaterial (TF2)

Black Histic (A3} _Loamy Mucky Mineral {F1) (except MLFtA 1} T Very Shallow Qark Surface {FF12)

_ Hydrogen Sulfide (A4) _Loamy Gleyed Matrix (F2) _Ocher (Explain is Remarks}

Depleted Below Dark Surface (A11} _,_, Depleted MaUix (F3)

Thick Dark S~face (A72) _ Redox Dark Siaface (F6) Indicators of hydrophytic vegetation and

Sandy Mucky Mineral (S7) _Depleted Dark Surface {F7} wetland hydrology must be present,

Sandy Gteyec! kfa4rix (S4) Redox Depressions (FS) unless disturbed or prabtemafic.

Restrictive Layer (if presets}:

Type:

p~~ t~~~); Hydnc Sod Present? Yes No

Remus: t~,cyrd ~ a ~!~{~- ~ h~. ~U ✓~ GI~~ . t~ ~~1 ~rAj~f d . ~d
~~ ~. 't2A~f~S.

HYDROLOGY
VYetiand Hydrology indicators:

Primary Inditetors {m~imum of one reauirg~; ~hec~c III ~ha~ $,pply~ Secot►dary tndicato[s (2 ar mare reciuiredl

Surface Water (A1) _Water-Sfa~eti Leaves (B9} (except _ Water-Stained Leaves (B9) (MLRA i, 2,

_ High Water Table {A2j MLRA 1, 2, 4A, and 4B) 4A, and 4B}

,_,_, Satura8on (A3) _Salt Crus! (B11} i Drainage Pattents {B'Ep)

Water Marks (B1 } _Aquatic Invertebrates (B13) _Dry-Season Water Table (CZ)

r Sedsnent Deposits (62} _Hydrogen SalSde Odor (C1) _Saturation V~bie on Aerial Imagery tC9)

Drift Deposits (B3} òxidized Rhizaspheres along Living Roots (C3} ____ Geomorphic Position (D2)

Algal Mat or Cnsst (84) ~., Presence of Reduced Iron {C4} _Shallow Aquitard (b3}

Iron Deposits (B5} _Recent Iron Reductipn in TiNed Soils (C6) ~ FAC-Neutral Test {p5j

Surface Soil Cracks (B6} ,_ Stunted or Stressed Plants (d1) (LRR A) _Raised Ant Mounds (D6) (ERR A)

inundation Ysible on Aerial Imagery {B7) _ OSher (~cplain in Fternarks} _Frost-Heave Hummocks (D7)

_ Sparsely Vegetated Concave Surface (B8}

Field QbservaSons:

Surface Water Present? Yes No---~~~-yy/--- Depth {inches):

WaterTabie Present? Yes No~Depth (inches). /

Saturation Present? Yes No Depth (inches): Wetlaed Hydrology Present? Yes No ~~~
includes ca 'ila irin e
Describe Recorded Qata (stream gauge, monitoring wail, aerial photos, previous inspections), if available:

Remarks:
Sant ~ ~~,~ , ./~G ~~''~~,~ ~ Su~'~~aS.

l~~A~ ~' qb~~ cl~~~,1~

VS Army Corps of Engineers Western Mountains, Val~ys, and Coast —Version 2.0
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ProjedlSfte:

APpiicantlOwr~

imestigaRor(s):

.. f:'

i~,.
~~.

1NFTlJ~ND DEC~RMiNATiG1N DA7A~ARM —Wester Mou
ntains, Valleys, and Coast Region

~Ij~~.e,~ 4, nc ~.~~5 ~ !~. CitylCounly: ~ ,~~~'~"~ Sampling Date: ~ ~i..~
~--:

r. t,.) ti) d ~ ~- hR;~f r'ri(. Co ~.~ stagy- C U Sampling Pant ______~__,_

LandfoRn (h11fslc

Subregion (I.RR):

7ownshi~, Range:

f (conca'~e, convex, none): Slope (%}: ~/

Long: Datum:

SoiE Mag unit Name: 
~ MM classificaliorr

Are climatic / hydroingic conditions on die sfte typical for lhis time
 of year? Yes f3o (if no, explain in Remarks.)

Are Vegetation .Soil ~ . or Hydrology signifificantly disturbed? Are "Normal Cirostances' present? Yes No f~

Are Vegetation ~, Sail , or Hydrafogy h~ v naturally problematic? (If needed, explain arsy answers in Remarks.)

SUMMARY OF FlNDiNGS — Attach site r~(iap showing sampling poi
nt Eocafions, transects, important features, etc.

Flydrophytic Vegetation Present? Yes No

Hydric SoN Presen4? Yes No !s the Sampled Area ~/~

Wetland Hydrology Present? Yes ~ No 
withtn a Wet~nd? Yes Y No

Remarks: S O v~ O~ V1+tld~ia "~+41~~rj(SS.. je~f 4'~,g. a'l. ('~~ Lo ~.T 1~ ,~ d.!`t~ y'~y~"~
 ~.

J

VEGETATION — Use scientific names of plarKs.
Absolute Dominant Indicator Dominance lest work~IreeL

Tree m (Plot size: ~ %Cover es~ ~ ̀ _ dumber of Dominant Species

1. ~ bwt /j C~ G.~i t' .~ Ttrdt Ar+e OBI., FACW, or FAC: ~ (A)

2' 
7ota1 Number of Domin~t

3. 
Spades Across Att Strata: Z (B)

4. ~,T _ T~~ ~~r Percent of Dominant Speaes

~7 L r1 That Are OBl.; FACW, or FAC: 10 (NB)

S~apgn„glShrub Saturn (Plot size: 1
.t~ ~~ -' Prevafe~►ce Index worksheet:

t. s,~ r~vh~s ~~Io~A~ri7~ /~ .:~.- ~ (` Total °,6 Cover of Muttinly bv:

2. ~ 1'bt tl/'~ i K ~ .~_ 0~4 L
3 G ~~ ~Q ~;u~ ~ ~ OSL species ~ x i =

fACW speaes x 2 =

4' 
FAC speaes x 3

~ t ti ~~,_ =Total Cover 
FACU spades x a =

Herb,Strahrm {Plot size: ) 
UPL species x 5 =

~ 
Column Totals: (A) {B)

+-Y:--

2- ~~' Prevalence Index = BIA

3. Hydrophytic Vegetation Mdicators:

4. 
1 -Rapid Tes! for Ftydrophytic Vegetation

5. 
✓ 2 -Dominance Test is >5b°~

6. 
~ 3 -Prevalence Index is 53A~

7. 
~ 4 - Morphological AdaP2atioiu' (Provide suppofing

~ 
data in Remarks or on a separate sheet)

9. 
5 -Wetland Non-Vascular Plants'

~ fl. 
_Problematic Hydrophytisc Vegetation (Explain)

~ ~ 
'Indicators of hydric sal and wetland hydrology must

= Total Cover ~ ~~t, unless distu
rbed or problematic.

Y1/gSsiv Vim Stratum {Plot size: 1

7. 
Hydrophytic /

Z. 
Vegetation ~/

Tote! Cover 
P~~? Yea No

°k Bare Gro~md in Herb Stratum

Remarks: 
~0 G✓6gC'~O N.t ~rlSy"t'~"I~i ~ V1 ~ 1., ' ~~ ,

US Army Corps of Engir►eers 
Western Mountains, Yalteys, and Coast -Version 2.0
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'r

$OlL Sampling Part:

Profile Descriptiart: (Describe to the depth needed to docwnent the indicator or confirm the absence of Indicators.)

Depth Matrix R Fe to
indte Colc % Color tmoig3}, ~, ~y,~r .,, L Texhxe Remarks

~ 1 v r~~ _._.. ~_ ►

'7 : C=ConceMraUon. D= Ietion, RM=Reduced Matrix, CS=Covered or Cpated Sand Grains. ~Zac:ation: PL=Pore L[nin , M=Matrix.

Hydric Soil Indicators: (Applicable to ap LRRs. uofess atheRwvi~e noted.} Indicators for Problematic Nydric Soils:

NistosoS (Ai) _, Sandy Redox (S5} _ 2 cm Muck (Ai0)

Hisdc Epipedan (A2I _... Stripped Matrix (Sfi) ~ Red Parent Malaria! (TF2)

u Black Histic (A3) y Mucky Mineral (Fi) (except MLRA T) ,r Very Shaflow Dark Surface (TF12)

Hydrogen Sulfide (A4} — 'Loamy Greyed Matrix {F2) _Other (Explain in Remarks)

Depleted Befow Darfc Surface (A11) Depleted IVfatrix (F3y

Thick dark Swfaoe (Al2) ~ Redox Dark Surface (F8) ~lr~icators of hydrophyl~ vegetation arai

Sandy Mucky Mineral (S1) _Depleted aadc Surface (F7} wetland hydrology must be present,

.._ Sandy Greyed Matri~c (S4) Redox Depressia~s (F8) unless disturbed or prob~matic.

Restrictive Layer (iF PreseMl: —

Type:

Depth (inches): Hydric Soil Present? Yes No ''

Remarks: ~~' J~ ~ Inc 1 t~s) c1,r;►3 ~~ S~ ~`~ C ~9 ~ ~►w ~x 1 ~1b~ ti ~~41W ~~✓ ES ~) }~-.

~,c.ly~sloris S~..UW S'lx~+s Go°~ !`z~v►C~..~~ ~o}n 3.

WYDROC~GY
Wetland Hydrology indicators:

Primary Indicators lminim~m of one required: c:hedc al! that aR~ty} _ Se~on~~ry Indicators (2 or motesaauired?

S~iace Water (A1) _Wgter-Stained leaves {S9) (except _ Water-Stained Leaves (B9) (MLRA 1, 2,

_ High Water i'able (A2) Ml.RA 7, 2, 4A, and 4BZ 4A, end 4B)

Sat~aation {A3) ~ Salt Cn~st (B11) Drainage Patterns (B10)

Water Marks (B7) ` Ags~alic Invertebrates (613) ~ Dry-Season Water Table (C2)

Sediment peposits (B2j _hydrogen Sulfide Odor {C1) ration Uis~le an Aerial Imagery (C9}

Drift Deposits {B3) _Oxidized Rhizospheres abng Living Roots (C3} Geomorphic Pasition {D2j

_ AEgal Mat ar Crusi (64) _Presence of Reduced ]ron (C4) _Shallow Aquitard (D3)

iron Depos{is {65) _Recent Iron Redudiort in Tilled Sots (C6) _ FAGNeu6~al Test {D5)

Surface Soil Cracks (86) ,Stunted or Stressed Plants (D4) (l..RI2 A) r Raised Ant hAo~ds {E76} {LRR A)

Inundation v'~sible on Aerial imagery {6T} _ OUser (Explain in Remarks) _Frost-Heave Hummocks (D7}

_ Sparsely vegetated Concave Swface (B6)

Field Observations:

Surface Water Present? Yss Na ~ Depth (inches): ~„_„

Water Table Present? Yes No ~pth (inches).

Saturation Preser~t't Yes No Depth (indies): Wetland Hydrology PraseM7 Yes No
mdudes a e
Describe Recorder Data (stream gauge, monitoring wail, aerial photos, previous k~spections}, iF available:

Remari~s: ~ ~ r c,(r~ ~ 10c,o~l~S. of In ~dd~ t ipa ~ r.on} ~~~.~~

'~' '"~~

T?

US Army Corps of Esigineers Western Maistitains, VaAsys, and Coast —Version 2.0
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'".yZ,

WETLAND DETERMiNAT10N DATA FORM —Western Mauntalns, Val
leys,'and Coast Region

ProjecUSite' ~1(~4/ ~~-~'~.~s. ~'(~(~ CIt~r/County: l..~R ~~~}13 Sampling Date: '~'

AppiicantlOwner. ~~ 1~ t~ t lS~' M i~ 1✓1(~t Co R ~O State: ~ U Sampli~ Point:
w ~ _T'_

InvesUgator(sp M ~'+'~'A~ Section, Township, Range•

Landform (higslope, teRace, etc.): ~Vu~~~j 
_Local relief (congve, convex, none}: ~ ~ a~ Slope (°~}: „~,^_

Subregion (LRR}: Lak Long: Datum:

Soa Map ,Unit Name. 
NW! class cation:

Are climatic / hydtotogfc conditions on the site fypicai for Phis time of 
year? Yes No (if na, explain in Remarks.)

Ace Vegetation ,Soil , or Hydrology significantly disturbed?,N~ Are "Normal Circumstances" present? Yes No

Are Vagetatian , Sotl , or Hydrology ~aturaily probEemaUc? /~Ij) (1f needed, explain arty answers in Remarks.)

SUMMARY OF FINDINGS - Attach site reap showing sampling poi»t locati
ons, transec~s, impr~rtant features, etc.

Hydrophydc Vegetation PresenC? Yes Noe

Hydric Soif Preset? Yes ~ No 
1s tha Sampled Area

Wetland Hydrology Pteserit? Yes ~~ No 
whin a Wetland? Yes No

Remarks: ',Orp~+(7~,'}i c~,,,ra1~~1 tfaU.

VEGETATION — Use scie~fic names of plants.
Absolute Dominarrt Indicator Dominance Test worksheet:

Treg Stratum (Plot size: ) ver Suedes? Status Number of Dominant Species 1

1. 
That Are OBL, FACW, or FAC: (A)

2' Total Number of Dominant

3. Species Across Ail Strata: j (B}

a. Percent of Dominam Species

Sa~lingl~hr~b S~iirg (Plot size: ~ - 7p~j ~~ T~ ~ OBI., PACW, or FAC: t~_
 (AIB)

Prevalence index worksheet

1. Total! %hover of Mui~~fy by:

2. 
OBL species x 1 =

3. FACW species x 2 =

4. FAC species x 3 =

5. FACU species x 4 =
Totat Cover

F~erb~^ tum (Plot size: ) 
UPl species x 5 =

1. ~ '~ IcF~.~tif~+'t A/"l~~~r ~_ ✓ ~_~~ Column Totals: fA) (B)

2. ~~`~ '~' ~ ~~~~'--- Prevalence index = B!A

3. C ~p/Y,,S' ~ ~ ~ ~3L' Hydrophytic Vegetation Indicators:

a• ~ ~1ro "'~'~l ~ A~ ~ ~ ~ /1 Rapid Test for Hydrophytic Vegetation

5• 
f~ 2 -Dominance Test is X50%

6• _____. ~ 3 -Prevalence index is 53.0'

7• 
~ 4 -Morphological Adaptatlons' (Provide supporting

8 
data in Remarks or on a separate sheet)

9. 
_, 5 - V1letiand Non-Vascular Plants'

10. 
_, Problematic Hydrophytic Vegetation' (Explain)

~~ Indicators of hydric soil and wetland hydrology must

~f'~7I~~ ~, =Total Cover
be preserrt, unless disfurbed or probtema6c.

Woo~yvne Stratum (Plot size: 1

1 • 
Hydropfiytic

Z 
Vegetatloa

r =Total Cover 
Pr~eM? Yes No

% Rare Gra.~nd in Herb Stratum ~~

Remarks: ~ 0/~V U s ~- f ? (~01~1 ~ !N~' N~,~O r — ~7 ie) .

US Army Corps of Engirreers 
Western lUtountain&, Valleys, and Coast - Verston 2.0
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~~

50lL SampNng Pout:

Profile Description: (DescNbe !o th6 depth needed to documsrrt the indlcato~ or conftrm the absence of indlcators.~

Depth Matrix Redox Factures
fill Calar (moist) ~ ~Cpl4r (moist) __ _ % Tvae Laces T it Remarks

ass Y ~~~ tn~ M.~s~.:.

'T e: G=Con~ation, ~De le6on RM=Reduced Matrix, CS=Covered or Coated Sand Grains. zL.oca~on: PL=Pore Ltni , M~Matrix.

Hydric Soil indicators: {Applicable to all LRl2s, unless otherwise noted.) Frnik~tors fdr Problett~ttc Hy Sons

Histosol (A4) Sandy Redox (S5} 2 cm N{udc {A10} „_"

Histic Epipedon (A2) _Stripped Matmc (S6) ~ ..,,_, Red Parent Material (TF2)

_,_,_ Black HisGc (A3) _Loamy Mucky Mineral (F1) (except MLFtA 1) =Very Shallow Qark Surface (TF12)

y~Hydrogen Sulfide (A4) Loamy Gleyed Matrix (F2) Other (Explain in Remarks)

Depleted Befow Dark Surface (A91) ~pleted Matrix {F3}

Thfdc DarkSurFace {Al2) _ Redox Dark SurFace (FB) 'truficators of hydrophyUc vegetation ar~d

Sandy Mucky Mineral {S'E } _Depleted Dark Surface (F7) wetland hydrology must be present,

Sandy Gleyed Matrix (S4) Redox Depressions {F8) unless disturbed or problematic.

Restrictive Layer (if present):

Type:

~p~ (~~~): Hydric 5011 PresenYt Yes No

Remarks: ~J ~ ~ ~ ~ -~ (~,,

HYDROLOGY

Wetland Hydrobgy Indicators:

Pd lndicat ~contlary Indicatorss2sr more wed}

Surface Water (At) ,~ Water-Stained l eaves (69) (exeept _ Water-Stained ),eaves {B9} {MLRA 1, 2,

~ ~Hi h Water Table (A2) MLRA 1, 2, 4A, and 4B~ 4A, and 4B)

Saturation {A3) ~ Sak Crust (B11) ~ Drainage Patterns (B10j

Water Marks (64) _Aquatic Invertebrates (613} _Dry-Season► Water Table (C2)
_ Sediment Deposits {62) _Hydrogen Sui~de Odor {CT) lunation Visible on Aerial imagery (C9}

_ Drift beposifs (63} ~ Qxidized Rhizospheres ai~g Living Roots {C3}~ . Geomorphic Position (D2)r..
_ Algal Mat or Cn~st (B4) ,_,_ Presence of Reduced iron (C4), _,_, Shalbw`Aquitart~ (D3)

iron Deposfls (B5} _Recent iron Rerluctian in Tilled Sods {C6) _ FAC-Neutral Test {t]5)

Surface Soil Cracks (B6) ._ Stunted ar Stressed Plants (D1) (LRR A) ,,,,_, Raised Ar:t Mounds (DB} (LRR A)

Inundation Visible on Aerial Imagery (B7} _Other (Explain in Remarks) _Frost-Heave Hummocks (D7}

_ Sparsely Vegetated Concave Surface (B8j ~ '~ ~'

FieldObserYations: j,~ ', ~•

Surtace Water Present? Yes ✓ No Depth (inches): "~ ~:

Water Table Present? Yes ~~_„jVo Depth (inches): ~•

Saturation Present? Yes ~~ No Depth (inches): ,~,_ Wetland Hydrology Present? Yes No
includes Ca ill fri e
Describe Recorded Data (stream gauge, monitoring well, aerial photos, previous inspections}, if avavable:

Remarks: o C,~ ~ q~/ dU~ p ,.G f ~ (~ ~j '4 ~ ~Q'~ n !~'11~5 f , I/v"Q~t~ '3 ~ 4 t,• ~ I~(~

F~c~~ ~.~ ~~~r~
r=-::~

~.

US Army Caps of Engineers Western MountaEns, Valleys, and Coast — Ve~sinn 2.0
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WEi'U4ND DETERMfNA'f'ION DATA FORM —Western Mountains, ValEeys, and Coast 
Region

ProjeCtlSite: 1')~t~I~i.► ~C~~S_ ~'V~ City/County: ~ P~~}~.~ Sampling Date: ~ Z
Q

Aa~i~rnrow~c~~~1 d~~- M;~t~+~tCK a ~._ st~t~: C u SampiingPoint:

roves aio s M ~'~'~'A~ Section, Township, Range:~ K ?~
Landfort►E (f~i8s(ope, terrace, etc.): ,~,s.Mo y ~ M t1M N c~ Locat refief (concave con none): Slope (%): _~

Subregion (LRR): LaL Long: Datum:

Soli Mlap Urnt Name: 
NWI dassificatio»:

Are climatic t hy~abgic c~oncYiUon~in the site typical for this time of y
ear? Yes 130 {~f no, explain in Remarks.} -

Are Vegetaflon .Sal t/ _. ar Hydrology sig nfEy disturbed? Are "Normal Circxxristances" present? Yes No

Are YegetaCron . SoH . or Hydrology natura!!y probiematic7 (lf r~eded, explain any answers in Remarks.}

SUMMARY OF FININGS -- Attach site~iap showing sampling point locatians~ transacts, 
important features, etc.

HydrophyNc Vegetation Present? Yes Noc

Hydric Sal PreSes►E? Yes Na ~ ~g ~ ~'gied Area

Wetland Hydrology Preserd7 Yes Hfl wit!►in a Wet~nd? Yes No f/

Remarks: Sc~i 1,Qr of -~q~~,.~bS ~ ~ r~}v~ ~~,~ c'G,~d j-~~ wrs.

VEGETATION — Use scientfic names of plants.
Absolute Dominant I~icator Dominance Test worksheet

free Shalom (P[ot seze: 1 ° ~ ~a~ ~ Number of Dominar~E Species

1. ,~~,t~~,yl.~b7S1f~~1_f''~~W ~i f.St\ „~~ ~~ ~A,_L.~ That Are OBE, FACW, or FAC: _,,,~,,,_ (A)

Z' 
Total NumAer of Dominant

3. Spades Across AU Ste: ~ t~?

4. Percen! of Dominant Spec:iesspec s -'7
=Total Cover That Are OBL, FACW, or FAC: / ~ • (AJB)

~tiR lS11 b'g (PIQi SiZ@: ) ~t~-

._.L~1~~ ~ 

Prevalence Endex worksheet

1. ~~ 1 ~L j ~ ~ C ~ Teal 96 Cover of. Multl~ly by:

OBL species x 1-

3. ~ACW species x 2 =

4' FAC species x 3 =

~' y FACU speraes x 4
~3 ,~,~_=Total Cover

Herb Stratum (Plot size: } 
UPL spades x 5

~. ~,~c-~_ 5,~~~L~.~ /d i I/F ~i l U ✓ AC.~ Column Totals: IA? (B)

2. ~i Al AJJ ~~.~r,JL~ ~rv~ <v-~4. ~~~^1 =+~,~c,-- ~ ~95.~— Prevalence index = B1A

3. Nydraphytic Vegetation Indicators:

4• Z - Rspid Test for Fiydrophytic Vegetation

5. ~2 -Dominance Test is >50°~

6. 3 -Prevalence ibex is 53.0'

7. ~ 4 - Mtxpholagical AdaptaLons' (Provide suPporW►9

8 data in Remarks or on a separate sheet}

g. ._ 5 -Wetland Nan-Vascular Plants'

Sq Problematic Hydrophytic Vegetation' (F~cplain)

~ ~ ~Ir~icators of hydric soil and weAarid hydrology must

~ ~ 3 ~ 7otai Cover 
~ ~~~Rt~ unless disturber

! ar problematic.

WQg~ly Ving S6~a~im (Plot size• )

1 • Hydrophytic
V Gon

2 ~, = Tota! Gover p~ t? Yes No

°/u Bare Grot~d in Herb Stradun __, `____

Remarks: 'SOlv~i ! f~!'~ ~p! (~-~/ ,~G~'y C~~ t,~ ,

t ~

US Army Corps of Engir+esrs 
Western Mountains, Valleys, and Coast -Version 2.0
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~r ~

SOIL Samp~g Pang ~_

Profile Description: (Describe to the depth needed to docwnent the ind'acator or confirm the absence of indicators.}

~pth Matrix .,,,_.,, Redox Featu s
(Inches}_...,.,, Color [moist) °~ Color tmoisi} ~ . ~Y es~ Loci Texture f2emarks

p " ~ ~~ ~~ ~~. f~ ~ ~'9 I ~ 1'~W

----r-

'T C=Concentration. D=be etion, RM=Reduced Matrix. CS=Covered or Coated Sand Grains. zLocation: PL=Pore tins , AlwMatmc.

Hydtic Soil lndkators: (Applicable to all LRRs, unless atherxrise noted.} Indicators for Problematic Ffyd~ic SoNa':

Histosol (A1y ,__ Sandy Redox (S5} _ 2 cm Muds (A1Q)

Histic Epipedon (A2} ,_ Stripped Matrix (S6} ~ Red Parent Material (CF2}

Black Histic (A3} „_,,, Loamy M~x3cy MfNeral (F1) (except MLRA ij _Very Shallow Dark Surface (fF12)

r Wydrogen Sulfide (A4} _ E.oamy Gleyed Matrix (F2) Other (Explain in Remarks)

,_ Depiefed Below Dark Surtaoe (A44) ~ Depleted Matr~c (F3}

'Chide Dark S~face (Al2) T Redox Dark Surface {F6) ~lndicators of hydrophytic vegetation and

Sandy Mucky Mineral {S'[) ~ bepleted Dark Surtace (F7) wetland hydrology must be presets,

Sandy Gleyed Matrix (S4) f2edox Depress'wns {F8} unless disturbed or problematic.

Restrictive t.aiyer {iF present}:

Type:

Depth (inches): Hyd~ic Soil Present? Yas No

Remarks: ~ i Y G~Nd S i' N( M^ rq~~'1~t ~ S'~'I,t c ~ r~ /~,j ~ (~ ~~, ✓~O L(O~d K. i ~l ~ • Cq~'~~~

HYDROLOGY

Wetland Hydrology indicators:

Primary Indica,~ors (minimum of or e reared: check all chat a~niYl Secondary indicators (2 or more required)

Swface Water (A1) _ Waier-Stained Leaves (B9) {except _,_, Water-Stained Leaves {B9) {Mi.RA i, 2.

_ High Water Table (A2} MLRA 9, 2, 4/l, and 48~ 4A, and 46}

Sahn'ation (A3) ~ Sad Cnsst (611) .~ Drainage PaB~ns (8t0)

Water Marks (61) ~ AquadC ttivertebrates (813) _Dry-Season WAfer Table (C2j

Sediment Deposits {82) __._ Hydrogen Sulfide Odor (C1) _ Saturafron U~s~ an Aerial Imagery (C9}

_ Drift Deposits {B3} _ O~adized Rhizospheres along Living Roots (C3) _Geomorphic Position (C12f

Ngal Mat ~ Crust (B4) _Presence of Reduced iron {C4) _ Shallow Aquitard {D3)

Iron beposits (65} _Recent Iron Reduction &~ TiNed Sots (C6) _ FAC-Neutral Test (D5)

Surface Soil Cracks (B8} _ Stunfed or Stressed Plants (D1) {LRR A) _,_„ Rajsed Ant Mounds (D6y (LRli A}

T irwndation ~s~te on Aerial Imagery (67} _tether (F~cplain in Remarks) _Frost-Heave Hummocks (O7)

_ Sparsely Vegetated Concave Surface (B8}

Field Observations:

Surface Water Present? Yes No Uepfh (inches):

WaterTabie Present? Yes Na Depth (aches}: , /

Saturation Prese►rt? Yes Na Depth (inches): Wetland Hydrology PresentZ Yes No ~/
includes ca Ila frin e
Uesctihe Recorded Data (sirearst gauge, monitoring weU, aerial photos, previous inspections), if available:

Remarks: ~~t t ~l ~ U~fO`}2 e~ ~ r 5J A~ l~v ~`~~~" '~~•1

~ ~w ~o'~`c. ~c~ rh ~. i d4 f ~ `~ L so c,~ ~, c~' t,~ ~ ~ ~a~r~i h #~{~t~~~~

US Army Corps of Fsginee~s Western Mountains, Valleys, and Coast —Version 2.0

Case 1:16-cv-02008-WYD   Document 2-1   Filed 08/08/16   USDC Colorado   Page 11 of 59



WETLAND DETERMINATION DATA FORM —Western Mounta
ins, Valleys, and Coast Region

~o~vsa~: ~ i r~4~ A~4 ss ~Ux, c;ry~cou~~y: ~ ~~n}I~

Appiica~tlOwr~er. ,~pL~ ~ ~ ~" NS i~Jl11( 
~4 ~ ~ State: C U

ittvestigatoT(s): M ~'~"~'A~ Sec3ion, Township, Rarsge:

Landform (Md~slope, te►race, etc.}: , ~7. ~,.. cS.~ Local r ' f (con ,convex, none):

Subregion (LRR}: LaL Long:

Sail i+~ Unit Name: 
~ NWI Gassification: ~„

Are dimatic / hydroiogic conditions on the site rypicai for this
 time of year? Yes 1Vo (If no, explain in Remarks.}

Are Vegetation ,Sod . or Hydrology significantly distu~ed?

Are Vegetation .Sal . ar HydrotogY natwa{ly problematic?

Are "Norntial Circ~rtr~stances" present? Yes No

(if needed, explain any answers a~ Remarks.}

SUMMARY OF BINDINGS — Attach site map showing sa~npiing
 point locations, transacts, important features, etc.

Nydrophytic Vegetation Pr+eseM? Yes No

Nydric Sa{ Present? Yes No ~~ ~$ ~ ~mR~'°~~

Wegand Hydrology 1~reser►t? Yes No ~ w~~ a Wetland? 
Yes No

Remarks:

VEGEi"ATION -- Use scferrtific Harries of plants.
Absohrte Dominarif I~d~ator ~orninance Test warkshee~

Tree fitratum (F'lo! size: ) %Cover Sae~aes? S us N~~r of Dominartit Species

q, 
That Are UBL, FACW, or SAC: I (A)

'`' 
Total Number of Dominant

3. 
Speaes Across A!1 Strata: ~ (B)

4. Percent of Dominant Species

= Tfl~~ ~`~r Tha! Are OBL, FACW, or EAC: ~Q (AtB}

li !Sh b S_ t ~_r ~ttn ~((1PP~lot size: } ~/'►, ,,rs) ~ p~y~~n~ index worWsheet:

1 ~ A l ~lW~U~'f I~ Cd~ K1 -.s~1-- ~ .cL~ 7Qta! °k Caner o~ MultipW bv:

z. C~.~.f ~S.:IA S ~a ►w•1a~t g ~_ ~-s~1- BBL speaes x ~ _

3. 
FACW species x 2 =

d.
5 

FAC speaes x 3

~s s 
FACU sRec~es x 4 =

Total Cover

Herb 3trahtm (Plot sue: 1 
IlPL species x 5

~~ ~ Column Total: (A) (B)

2. \r1V►.~ ~l~rJrf a~..^ ~G.— ~~~--'u-- Prevalence index = B!A =

3. ~ ~DYhFrai'A ~ ?~~_ Hydrophytic Vegetation hidicators:

4. ~,s~ ~o !S,! SJ.~'rw" ~.SZ._ 1 -Rapid Test for Hydiop is Vegetation

3. ~ ~ 2 -Dominance Test >50°~

6. 
~ 3 -Prevalence lodex is S3_Q~

7. ' 4 -Morphological AdaPtatior~s' (Provide suPp~~9

8 
data in Remarks or on a separate sheet}

9. 
5 - UVetiarx! Non-Vascular Plarris'

=Q 
y Problematic Hydrophytic Vegeta~on' (Explain}

1 ~ 
'Irrciicators of hydric sod and we~and hydrology must

be present, unless disturbed or problematic.
S ~~ Total Cover

ILVoodv Vote Stratum (Plot size:

'~. 
Hydrophytic

2. 
vegetation F

-~ J/~l/Z.. =Total Cover 
Present? Yes No

°k Bare Ground in Herb Strat~n ~ Vp

f2emarks: ~ ~ ~ ~ /~' f"V/1. IJ O'~~1~
/ ~

Sampling Date: ~ Z"
y

Sampting Pant

Stope t96j:s

Datum:

US Army Corps of Engineers 
Western Mountains, Valleys, and Coast -Version 2.D

Case 1:16-cv-02008-WYD   Document 2-1   Filed 08/08/16   USDC Colorado   Page 12 of 59



SOIL Sampling Post: ~~

profile Description: (Describe to the depth needed to document the indicator or conFrm the absenee of [nd3cators.)

pepth Matrix Redox Fea(turQ.~ ~ ~
(inches) Color mast„),_ % Color (mastf 6N _ Tvae Loc Texture Rem tk~,__

d -t l o~~ ~ ~M ;-}fir'
c ~- ~ ,o y~- ~~ Lam.. -~-- .5.,~_ s~~ + '~C~ a~~ ~i~EsS

'T : C=Cancentra~o►~, C~De ietion, RM=Reduced Nlairix. CS=Covered or Coated Sand Grains. Zlocation: PL=Pore tin , M1+~MaVix.

Hydrk Soif Indicators: (Applicable to all LRRs, unless othemise noted.} Indicators for Prpblematie Hydric 3oits

Histosol (A7) _Sandy Redax (S5) _ 2 cm Muck (A'i0}

Histic Epipedon {A2} ~ Shipped Matrix (S6} ~ Red Parent Material (TF2)

Black Histic {A3) _Loamy Mucky Mineral (F1) {except ~LRA 1) ,_ Vey $hallow Dark Surface (TF12)

_ Hydrogen SuHbe (A4) ~ foamy Gleyed Matrix (F2) ~ Other (Explain in Remarks)

_ pepleted Below Daiic Surface (A11) _Depleted Matrix (F3}

Thick Dark Surface (Ai2) _ Redox Dark Suface (F6) 'Indicators of hydrophytic vegetation and

Sandy Mucky Mineral (S1? Depk2ted Dark Surface (F7) wetlar~ hydrology mt~t be present,

Sandy Gleyed MaViz (S4) ^ Redox Depressions (F8) unless disturbed or problematic.

RestrictEYe Layer (Ff present}:

Type. , ,r

pepth (inches): Hydric Soil Present? Yes No V

REn'latks:

HYDROLOGY
YVeUand Hydrologyt indicators:

a~ms+rxlndisatocs (m'v~imum of one required• check all that ao~lyj 5econdary lr~icatars t2 or more ~stuiresil

Surface Water (Ai) _,_, Water-Stakted Leaves (B9) (except ~ Water-Stained Leaves {B8) (MLRA i, 2,

r, Ffigh Water Table (A2) MLRA 1, 2, 4A, and 4B) 4A, and 48}

Saturation (A3) _Sall Crust (61 Z) ~ Drainage Patterns {810)

Water Marks {Bi) ~ Aquatic invedebrates (B13} _Dry-Season Wafer Table (C2)

Sediment Deposits {82) ,_,. Hydrogen SuIT~e Odor (C1} _ Satwatlon Yislble on Aerial Imagery {C9}

Dritt Deposits (B3} ~ oxidized Rh¢ospheres afong Livir~ Rook (C3) T Geomorphic Position (D2)

_, Aigat Mat ar Crust (84} .,,` Presence of Reduced Iron (CA} _Shallow Aquttard (D3}

iron Deposits (Ss~ _Recent Iron Reduction to TNled Soils (C6) ..._ FAGNeutral Test {D5)

Surface Safi Cracks {86) _Stunted or Stressed Piarits (b1 } (LRR A) ~ Raised Ant Mods (D6) jLRR Aj

inundation V'~s~le an Aerial imagery (B~ _Otter (Explain in Remarks) ~ Frost-Heave Humm~ks (D7}

_ Sparsely Vegetated Concave Surtace (B8}

F~Id Obssrva8om:

Surface Water Presenk? Yes No Depth (inchesy:

Water Table Present? Yes No ~pth (inCt~s}:

Saturation Present? Yes No Depth (inches): Wetland Hydrology Present? Yes No

indudes ca ilia frin e
Descrd~e Recorded Data (stream gauge, monitoring weu, aerial photos, previous inspections), it aw~laDle:

Remarks: 
~ p~,,~T2 of (d ~ q~t/~fi~ GVb~ ✓ ~lrl M 1`r'`G ~ 1 y~~•

US Army Corps of Engineers Western Mounfains, Valleys, and Coast --Version 2.0
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WETLAND DE7'ERMiNATION DATA FORM —Western Mo
untains, Valleys, and Coast Region

ProjecUSite: ~11s~~r-~ ~~..C~~ ~'(~A~ City/County: [..~ „~~~~~.,,_, Sampling Date: ~ Z

ApPiicanVOwner: ~i 1~ d ~ ~- m;~;,~~ Ca R ~_ State: C U Sampling Pant:

lnvesHgator(s): M ~'~"~'A~ Section. Township, Ra e:

l..andform (hiltsiope, te~~race, etc.): (n'1 0 U~JL~ Local relief (concave, con"vc~ic, none): Slope (%): -S

`.....~J

Subregion (LRR): Lar Lang: Datum:

So~I Map Unit Name: 
MM dassificaHon:

Are climatic J hydrologic aonditia the site typical for this Cure of year? Yes T10 (lf no, explain in Remarks.)

qre Vegetation ,Sail , or liydroWgy sign"dicanUy disturbed? Are "Normal Grc~unstances' present? Yes ~ No

Are Vegetation .Sod , or Hydrology iraturaily problematic? (if needed, explaaiin any answers in Remartcs.}

SUMIVIA►RY OF FINDINGS— Attach site map showing sampling point locati
ons, transacts, important f~a#ures, etc.

Hydrophytic Vegetation Present? Yes i3o

Hydric Soii Present? Yes No ~s ~ ~mpied Area

Wetland Hydrology Presets? Yss Na within a Wetland? Yes Nn

~~,a~: cS~► L C~a i I ~,JCu} s~.ch„} ~~;~~c~t a'~ G~o»~ ~. rv~ Ri~,~`

cn:~c~~sn ~s ~-~i i1 r~~ ~t~~~ ~1f C~o~ ~ d ~~~is,~ ~A s~+.~u

VEG~'AT10N —Use scientific names of plants. 
~

Absolute Dominant Indicator Dominance Test worksl~e~

Tree Stratum (P[ot size_ ) 96 Cover. Soecies~ us ryumber of Dominant Species

1. 
'That Are OBL, FACW, w FAC: ~ {A}

2' 
Total Number of Dominant f~,

3. 
Species Across Ail Strata: `" (B)

4. ,~p~~ ~~ Percent of Dominant Spades 1-~ ~

S muf5hrub S _ !um (Plot size: ~ 
'fit Are OBL, FAGW, or FAC: J ',, {A1H)

~~ ~ ✓ Prevalence Endex worksheet

t. ~I s ,~,Q_ ~A t..:

2. ~o /N Vt ,S !~ t~/4i ~G. ~ ~— ~_ 
Total % Cover o~ Multiply bv:

~s ~+ OBL species x 1 =

t~~~•~ specie

4. I~,C? ~ Q~ Yi ~ ~j ~ s-„r t c FACW s x 2 =
_E~;'i FAC species x 3 =

g. 1 C l ~_ ~A_~1~
~ / n ~, a Tom' Cpl FACU s¢BCIC~S X 4 =

~,C}
Hlerb~ ~Piot sue: l v UPL species x 3 =

'i. ~lAi~71JL1!'c~ ~~~,~~l4~tA~1 3-~ R!(, Ca}umnTotals: (A) (B}

z. ~~ "F rf,.,~.~. a~L~rlS~i ~,,,~ ~ ~AC~~ ~~~►~ ~nagX s~A

3. 
Hydrophytic VegeSation IncEicato~s:

4• 
1 -Rapid Tesi for Hydrophytic Vegetation

5. ~2 -Dominance Test Is >50°.b

6. 
3 -Prevalence Index is 53.0'

7. 
4 - Morphological Adaptations' (Provide supporting

$ 
data ire Remarks or on a separate sheet}

9, 
5 - Wetland Non-Vascular Plants'

~a 
~ Problematic Hyclrophytfc Vegetation' {E~cplain)

~.~ Indicators of hydric soil and wetland hydrology must

_,,,,_f~ Total Cover ~ ~E~ unless di
sturbed or problematic.

Woodyyine Stratum {Plot size 1

1. Nyd~ophyiic

z. 
vegetation

~` 1~F 3„~ 
=Total Cover 

Present? Yes No

83~ GfOUfld Ill k~18Tb $ff8i!!R) ~„

Remarks:

\~

US Army Corps of Engineers 
Western Mountains. Valleys, and Coas4 -Version 2.0
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~.o~

SOiL Samp~ng Point: r

ProtUe Description: (Describe to the dcpth needed to document the indicator or co~irm the absence aF indicators.}

pepth Matrix Redox Features
finches) Cobr (mnistl _,_(Q,__ Color {moist °~ 7v~ _ L Texture Remarks

t~--~- - 1 Xti 3l L.
-- b G Y+~ sS; _ i ~ l
? 6 (v Yc~. ~/~ sue._ w11~~ ~,

'7 : C=Conc~ntraGon, D=Oe tetiorr, RM=Reduced Matrix, GS=Coveted ar Coated Sand Grains. xLocation: Pt,=pore tirr~ , M=Matrix.

Hyddc Soil Indicators: (Applicable to all Li2Rs, unless otherwise Hated.) Indicators for Probletir~al3c Hydric Soil

Histosol (A1} _Sammy Redox (S5} ,,,_ 2 cm Muck (A10)

Histic Epipedon (A2} ~ Stripped Mabix (S6} _„` Red Parent Material (T~2)

Black Hislic (A3} ,_,, Loamy MuGty Mineral (F1) (except MLRA 1) ,_,_, Very Shallow Dark Surface (7'F12)

Hydrogen Sutfale (A4j Loamy Gleyed Mabix (F2} _ fJther (Explain in Remarks)

,_,_ Depleted Below Dark Surface (A11 } ~ pep~ted Matrix (F3)

'Fhidc Dark Surtace (Al2) _ Redox Dark Surface (FB} 'Indicators of hydrophytic vegetation arnf

Sandy Mucky Mineral (S1) _Depleted Lark Swface (F7) wetland hyrdrot~y must be preserq,

_ Sandy Gleyed Matrix (S4) Redox Depressions (FS) unless disturbed or problemaf~.

Restrictive Layer (if presentj:

Type:

pepth {inches; iiydric Soii Present? Yes No

Remarks: C. t 
c,~ ~~j'c~.. C~ /0 IClo~t k~/) ~ i'1~, ~.N ~j ̀ C~o 1 ~`NvJ''

HYDROLOGY

WeNand Hydrology Indicators:

Primary Indicators (rtvnimum of one required; check aEt that aa~ly) Secondary indicators (2 or more required)

S~aface Water (At) _ Water-Stained !.eaves (B9) (except Water-Stauned Leaves (B9j (MLRA 7, 2,

High Wafer Table (A2) MLt2A 1, 2, 4A, and 48) ~ 4A, and 4Bf

Saturation (A3} ~ Salt Crt~s! (B4 i} Drainage Patterns (B10)

Water Marks (B9) _Aquatic Invertebrates (813} ~ Dry-Beeson Water 7abie (C2j

_„_ Sediment Degostts {62) .. _Hydrogen Sulfide Odor {C1) ~uration Vsible tm Aerial Imagery (C9)

Drift Deposits (B3} _ O~adized Rhizospheres clang Living Roots (C3) ~ Geomorphic Position (D2)

_ Algal Mat or Gust (84) _ Presence M Reduced Iron {C4j ~ Shallow AquitaM (R3)

Iron Deposits {8~ _Recent Iron Reduction v~ Tided Soils (C6) _ FAC-Neutrat Test {D5)

Surface Soii Cracks (R6} ~ Stunted ar Stressed Plats (Di y (LRR A) _ Ra'ised Ant Mounds (DB) (LRR /~

lrwndation V'~s~le on Aerial imagery {67) _Other (ExpEain in Remarks} _ Fras2-Heave Hummocks (D~

Sparsely vegetated Concave Surface (68)

Field Observations:

Surface Water Present? Yes Na ~ Depth (indties]:

Water Table Present? Yes No ~ bepth ('inches):

Saturation Present? Yes No Depth (inches}: Wetland Hydrology Presem't Yes No
includes ca ilia frin
i~escribe Recorded Data {stream gauge, morritoring welt, aeriaE phakas, previous inspections}, H aw~ilable:

Remarks: 
L Q~jp~ ~ ~~ QSci '~'O 1~ D ~~ ~ a

US Army Corps of Engineers Western Moe~rdains, Valleys. oral Coast —Version 2.Q
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WETLAND DETERMINATION DATA Ft)RM —Western Mountains, Valleys, and Coast Region

ProjectlSite•,~,~,~ ~ CC~S~S ~/~,oQT_ CirylCovnty- ~ ~~~~"; Sampling Date• 2•

f►PP~icanvowr~er. f ~}' ~l d t ~- h'1;~f i ~ C Co ~ ~ smote: C U Sampling Point:

lnvestigator(s}: ~'~'~A~ Sedian, Township, Range:

Landform (h~lsbpe, terrace, etc.): ~ ~ ~~~'~11'j Local relief (conca~re. convex, none): 1" 1~ Slape (°~)_

Subregion (lRR): LaL• Lorx~: Datum:

Sod Map Unit Name: NWI dassification:

qre ~irnaiic / hyckoiogic caiditions on the site typipl for this time of yeas? Yes Na (If no, explain in Remarks.)

Are Vegetat~n , Soi! , or Hydrology significantly diswrbed? Are "Normal Circumstances" present? Yes ~ No

Are Vegetatiws , Soii , or Hydrology naturally problematic? (If needed, e~lain any answers ~ Remarks.)

SUMnnwetr ur rmuinva - Attacn auC r N ~~~~,~.~~~y ~„~,~~..y F,.,~.~~ .~,...~W....~, a~a~~uava.~: n.~rv.w........~.......~ ......

HycirophyCsc Vegetation Present? Yes No
~— !s the Sampled Area

Hydric SaU Present? Yes No

WeGarxi Hydrology Present? Yes ~~ No 
~9n a Wetlandl Yes No

. _ -- --I

t/F[~FTATI~N -Use scientific names of DtaE1tS.

Absolute Dominant Indkaior Dominance Test worksheet:

Tree Siraturrt (Plot size: ) °~ ~O~ - Number of Dominant Species
~ That Are OBL, FACW, or FAG: (A}

2• Total Number of Dominant
3. Speaes Auoss AN 5trab: ~ t~)

4- Percent of Dominant Speaes ~ ~~
= Total over -}~,qr@ pg~, FACW, or FAC: (A18}

$~ nalShry~ Stratt~ {Plot size: ~ Prevalence Index worksheet:
1. ~j,~~ ]~ {~~ -=~-L~ ~~ ~~- Total °k Cover of: Mufti bv:

2• OBL specter x 7 =

3. FACW speaes x 2 =

4• FAC species x 3 =

~- ~ FACU species x ~F =
Total Cfl~er

He►~b Stratum (Plot size: ) UPL specter x 5

~ ~~ ~5,~ ~ ~ ~ p / ~70 ~,,,,, Column Toials: (A) {$)
~ ~_,

2. l .~ /~ ~ w.b-1.1 1 ,$ ~,J Prevalence Indeyc = B!A =

g, Nyd phytic Vegetation Mdicators:

4. ~ Rapid Tess for Hydrophytic Vegetation

g ~~2 -Dominance Test is >50%

g. 3 -Prevalence index is 53.0'

7. ~ 4 - Morplwbgical Adaptatlons' (P~ovide supporting
8 data in Remarks ar on a separate sheet)

9 5 -Wetland Non-Vascular Plants'

~~ ~ ProDlemafic Nydrophytic Vegetation' {ExpEain}

~ ~ 'Indicators of hydric soil and wetlaad hydrology must

=Total Cover ~ R'~°t, unless disturbed or 
problematic.

Woody Vr~~ itt m. (Plot s¢e: l

~, Hydraphytic
2 Vegetation

-y~r~ Total Cover 
P~~? Yes No

Bare Ground in Herb Stratum '~ CJ

Remarks:
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~~

SOIL Sampling Point:

ProRfe Description: (Describe to the depth needed to document the indicator of conffnn the absence of indicators.)

bepth Matrix Red x F
(inches Color tmast) ° Color (moist) °/u Tyke__ Texlt~'e Remarks

~`..~ Y1~ 3~ -~—_
S~- ~- ro ~- sty loy~ s1 ~ ~ ~ Nt e,L fir►, ~.a~F~t~c~

'T G-Cancentration, E~De letion, RM=Reduced Mafrix, CS=Covered or Coated Sand Grains. zi.ocation: PL=Pore Lin' , M-Matrix.
Hydric Soii Indicators: (AppEicable to alt LRl2s, unte.Rs otherw~e noted. Indicators for Prob~maHc i~ydric SoAs':

Hisfosol (A1} ~ Sandy Redox (S5} „ 2 cm Muck (A10}

_,_ HisSc Epipedon (A2) ~ Stripped Matrix (S6) _Red Parent Material (TF2)
Black Histic (A3} L my Mucky Mineral (F1 } (exeept llALRA 1) V̀ery $ha~ow Dark Ss~rface (I`F12}

_ Hyd~a~en Sulfide (A4) oamy Gleyed Matrix (F2) ~ Other (F_xplain in Remarks)
DepEeted 8ebw Dark Surface {Ai t) Depleted Matrix (F3)
'thick Da1'k SWfBce {Al2) _„_ Redax L~a~lc SutfaCB (F6) indicators of hy~lrophytic vegetation and
Sandy Mucky Mir~al (S1 y ~ Depleted Dario Surface (F7} ~ wetland hydrology must be present,

„_. Sandy Gleyed Matrix (S4) Redox Depressions {F8} unless disturbed or problematic.

Kestrictive Layer {iF present}:

Type:

Depth (inches): Nydric Soil Present? Yea No

Remarks:

HYDROLOGY
Wetland Hydrology Indicators:

Primary Indicators (minimum of one reauiredtichedc all that anoty) Secondary lrxlicators (2 or more reau~dl

Surface Water (A1 } _ WaterStained leaves (B9) {except erStained Leaves (B9} (MLRA 1, 2,

r, F~gh Water Table (A2) MLRA 1, 2, 4A, end 4B} 4A, and 4B}

_ Satnrafion (A3) _,__ Salt Crust (Bt 1) Drair~age Patterns (610)

Water Marks (B1} _,"., Aquatic Invertebrates (613) _Dry-Season WaterTabte {C2}

_ Sed~nent Deposits (B2} _, Hydrogen Sulfide Odor {C1) —,8aturation V~ible a~ Aeriat Imagery {C9}

,_.,, Drift Deposits (83} _ O~ddized Rhizospheres along Living Roots (C3} !~ Geomorpt~ic Position (D2}

_ Alga( Mat a Cnist (64} _Presence of Reduced iron (C4) ~ Shadow Aguitard {D3)

iron Deposits {85} _Recent Iron Reduc~on in 7il~d SoiEs (C6) „_ FAC-ideutral Test (D5)

_„ Surface Soil Cracks {86) _Stunted or Stressed Piartits (D1) (LRR A) _Raised AM hkounds (D6) (t.RR A)
Irna~da6on V'~s~te on Aerial imagery (B~ ~, Other (Explain in Remarks) ,~ Frost-Hea~+e Hummocks (D7)
Sparsely Vegetated Concave Sixface (683

Field Observation:

Surface Water Present? Yes No Depth {inches):

WakerTable Freserrt? Yes No ~epth;inches):

Sahrration Present? Yes l~io Vpepth (inches): Wetland Hydrology Present? Y No
mdudes ca Lila iri e
Describe Recorded Data (stream gauge, monitoring weU, aerial photos, previous inspections), if ava~able:

Remarks: ~ f ,y ~~ .~~

~D~,~s d~ ~ ~nrn ~~~ ~ j ~ ~0 ~ a £~ ~ J

US Army Corps of Engineers Western Mowdains, Valleys, and Caas! -Version 2.D
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VYETLAND DE'TERMlNAT10N DAtA FORM —Western Mountains, Valleys, and 
Caast Region

ProjectlSite: ~1)~ 1~,~~SS Y~~4t✓ Gty/County: t~ ,~~~~fl Sampling Data: S 'L

APPlicanUt7wner. ,~~ ~) ~ ~ ~"' N1 irjlrl C: Ca R~~ 
State: C U Sampling Pant.

Investigator{s): M ~ ~'A~ Section, 7awnship, Range:

Landtorm (hiilslope, fettace. etc.): t~ f A~ Local relief (concave, convex, none): ~ Slope (9G):

Subregion (LRR): tat Long: Datum:

Sod Map Uni# lJame: 
NWI classification:

Are climatic / hydroi~ic cond~ians ors the site typical for this Ume of year? Yes
 Ato (If no, explain in Remarks.)

Are Vegetation .Sal ~, w Hydivbgy sigr~ficantly disturbed? Are "Nortnat C~cumstancas" present? Yes ~/ Na

Rre Vegetation , .Soil , or Hydrology naturally problematic? (If needed, explain any ar►swers in Remarks.)

SUMMARY Cl~ FlNDtNGS — Attach sitei+nap showing sasnpGng point locations, t
ransacts, importatrt features, etc.

NydmphytiC Vegetation Present? Yes No

liydric Sod Present? Yes No Is the Sampled Area

Wetland !-lydrotogy Present? Yes NO ~ a WBtlaod7 Yes No

Remarks:

VEGETATION — Use scien~c names of plants.
Absolute Qom3nant Er~icator Dominance Test worksheet:

Tree Stratum (Plot size: 1 °~~. ~ dumber of dominant Species

'E. !~'z,~, l~~_, /~. t~ i' rnat Are oar, FACW, or FAC: ~r,_, (A)

Z' ~ ~ l ~ --~ 
~ 

Total Nwnber of Oaminant

a. Percent of Dominant Species C i f
~` =Toga! Cover That Are OBt„ FACW, or FAC: ~ (A/B)

Saplina/Shn~b tratum (Prot size: ~~,~
1. ~ i ~ Y Z~ Prevalence inde~~ worksheet:

2. ,~~~Nl ~f ~`G~ i 4✓n L~'C) t/ .~' Total °,tb Cover of Multioly by:

OBL species x 1 =

3~ FACW Species x 2 =

4. FAC spades X 3

5~ J ~..-~ FACU species x 4

~ ~/ I~s ~S~ a TOt81 COVef UPL Sp6Ci@S X 3 =
Herb Stratum (Plot size: l

7- ~~l.11,S~~tAM J~JV~.,NS~i• .Z~ ~ ~~ CalumnTotals: (A) {B)

~• 
Prevalence Index = B/A

~• Hydrophytic Vegetation tnd'ecators:

4. ~~ Rapid Test for fiydrophytic Vegetation

5. " 2 -Dominance lest is >50°~

s. 3 -Prevalence Irxfex is s3.4'

?. ~ 4 - Morphological Adaptatlons' (Provide suPAo~3

$ 
data in Remarks or on a separate sheet)

9 
_ 5 - Wetland Nan-Vascular Plants'

1q _„ Problematic Hydrophytic Yegetation~ (~cplain)

~ ~ itrtd'~cators of hydric soli and wetland hydrology must

'~-G =Total Cover ~ ~~nt, unless disturbe
d or problematic.

Wo~y Vine Siratvm {Plot size: 1

~ • Hydrophytic

2. VegetBt€on

= Totak Cover 
Present? Yss Na

% Bare Ground in Herb Stratum

Remarks:

US Army Cotes of Engineers 
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~~

SOIL SampNng Point ~_

Profile Descript[on: (Descr#be to the depth needed to document the ~dicator or confirm the absence of indicators.

pepth Matrix R ox Features
(inches) Cobr {mast) °h Color (moist} _(~, fig_, Texture Rem~rkC

'T : C=Concentra~oa, ~De lesion, RM=Reduced Matr'vc. CS=Covered or Coated Sari Gra3ru. 'tocatinn: PC=Pone L3ni N~Matriu.

Hydr3c Soil Indicators: (Applicable to all Li2Rs, unless otherwise noted.i Indicators for Problematic Nydric Sails°:

Histosol {Ai) _,_ Sandy Redox {S5) _ 2 cm Muck {Ai Q}

Histic Epipedon (A2j ,.,_ Stripped AAaUix (S6} _Red Parent Material (fF2}

Black Histic (A3} _Loamy Mucky Nknetal (Fi) (except MLRA 1) _ Veryr Shallow Dark Surface (TF12)

r Hycfrogert Sulfite (A4) ~, 'Loamy Gteyed Matruc (F2} _Other (Explain in Remarks)

Depleted Below bark Surface {A'11) ,~ Depleted Matrix (F3)

'T'hidc Dark SurFace (Al2) _ Redax Da~ic SurFace (F6) 'Indicators of hydrophytic vegetation and

Sandy Mucky N6nerai (S1) _Depleted Dark Surface (F~ weUa~ hydrology must be presen4

.._. Sandy Gleyed Matrix (S4) Redox Depressions (F8) oniess disturbed or problematic.

Restrictive Layer (If present):

Type:

Depth (inches): Hydric Soil Present? Yes No

Rem: tv~ P ~~- ~c~. u~Cr- — ~ ~ ~o~~-s.

HYDROLOGY

Wetland Hydrology indicators:

Primary lndscators (minimum f one reauired: check a!I that apQly} Secondary Indicators !2 or mote_r~auired~

SurFaoe Water (A1) _ Water~ta~ed Leaves {B9) (except ,~ Water-,SSained Leaves (B9) (MLRA 1, 2,

Kgh Water Table (A2) MLRA 1, Z, 4A and 4B! 4A, and 4B}

Sat~uation (A3) ..0 Sa# Crust (B1 Z} _Drainage Patterns (870)

Water Marks (B1) ~ Aquatic Invertebrates (813) ,,,," QrySeason Wafer Table {C2}

Sediment Deposits (B2} ,.,, Hydrogen SuEfide Odor {C4} _ Saturatlai V~ble on Aerial Imagery {C9j

Drift f3ePosits (B3) _Oxidized Rtrzospheres along Living Roots (C3) _ Geanorph~ Position (D2)

_ Algal Mat or Cnist (64) _Presence of Reduced Iron {C4) ~ Shallow Apudard (D3)

Iron Deposits (S5} _Recent Iron Reduction in Titled Soils (C6) ,,,,_ FAC-Neu7a1 Test (D5)

S~uface Soil Cracks {B6) ,_ Stunted or Stressed Piarrts (D1) (LRR A) _Raised Ant Mounds (D6) (LRR A)

Inundation Visible on AerEal imagery {87) _Other {Exp~in in Rematics} ,,, Fr0.st-Heave Hummocks {D7)

_ Sparsely Vegetated Concave Surface {68)

Field Observations:

SurEaoe Water Present? Yes No Depth (inches): Z !

Water 7abie Present? Yes No Depth {inches}: /

Saiucation Pres~M? Yes ~I~o Depth (inc~~: ~ Wetland HydroMgy Present? Yes ~,/ No
mdudes ca ' to e
Rescribe Recorded Data (stream gauge, monitoring well, aerial photos, {xeviouw inspec~ons), if availab~:

Remarks:

U5,4rr~y Corps of F~gineers Western Mo~mtains, Vapeys, an+d Coast— Version 2.0
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Appendix E:
Alternatives Analysis for Mine Egress

Construction at the Chief Portal
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555 RiverGate Lane, Suite 64-82
Durango, Colorado 813Q1

Tele: 970.385.2340
Fax: 970.385.2341

www.BikisWater.com

MEMORANDUM

To: Chief Kara Hellige
U.S. Army Corps of Engineers

From: Dave Mehan, Senior Scientist
Bikis Water Consultants, LLC

Date: June 29, 2012

IKI
Wat@C COC1SUItc~lltS LLC

~' a

Re: Alternatives Analysis for Mine Egress Construction at the Chief Portal -Wildcat

Mining Corporation (USEPA Order for Compliance Docket No. CWA-08-2012-0011)

This memorandum is being provided as a follow-up to our field meeting on May 24, 2012, at the

May Day Idaho Mine complex located in La Plata Canyon outside of Durango. The purpose of the

meeting was to observe the two areas addressed in the Order for Compliance cited above, the New

Mine Access Road and Chief Portal (Portal), to determine appropriate restoration for the areas.

This memorandum evaluates alternatives for restoration of the Portal and was prepared with input

from other members of the Wildcat Mining Corporation (Wildcat) team.

BACKGROUND

The Portal is located along the upper reach of Little Deadwood Gulch in a relatively rugged and

remote area. The site is accessible from a relatively narrow four-wheel drive road within the mine

property. From the mine road, the site is reached from a narrow and rough access road

approximately 120 feet in length with a grade of 26 percent down to the gulch. The gulch is

relatively narrow and very incised with steep side-slopes. The Portal itself is located approximately

18 feet from the centerline of Little Deadwood Gulch on the north bank.

Information indicates that work was first done on the Chief Portal in the 1910s to explore the May

Day vein at the elevation of 9,300 feet. The historical exploration at the Portal consisted of

excavating approximately 180 feet of 4 feet wide by 7 feet high underground workings prior to 1926.

No later than 1926, the Portal workings were connected by an underground vertical shaft (i.e.,

winze) to the May Day mine 70 feet below the Portal to create a secondary (i.e., emergency)

escape-way from the May Day mine. The Portal and underground workings are shown on mine

survey maps prepared in 1926 by George Gary and in 1949 by Edwin Eckel (Geological Survey

Professional paper 219). It is known that this early work included excavation at the site of the

present portal, and placement of soil and blasted rock into Little Deadwood Gulch. No production

was ever recorded from the Portal, and no stoping is evident in the underground workings. This

indicates that all of the excavated blast rock was left in the Little Deadwood Gulch which served as

an historical pad to access the Portal. A hollow 36-inch boiler tank was placed in the gulch to act as

a culvert which conveyed flow in the gulch beneath the historical fill. This early fill, based on

measuring the underground workings and the remnant fill on surface, is estimated to comprise

approximately 315 cubic yards (CY) and represents the historical (pre-Clean Water Act (CWA))

condition at the site.

Water Rights ■Wetland Delineations ■Environmental Studies
Water (}ual~ty ■Groundwater Investigations ■Lake &Stream Enhantements ■ CADi~1~ ~ia~hics ■Wells

Aquatic Biology/Bioassessrnents ■Water Supply Planning &Development ■ 404 Permitting ■ GeoHazards Evaluations
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More recently, believed to be in 2009, the previous manager of Wildcat removed soil and rock from

above the Portal, creating a steep scar, and placed this material mostly on top of the historical fill.

This material was placed in piles which are presently evident. The historical culvert was also

partially removed from the historical fill by the previous manager.

Engineering calculations found that the volume of the total fill (both new and historical) is around

550 CY, and the volume of the steep scar above the Portal is around 245 CY. The remaining 305

CY of fill corresponds well with the measured volume of excavated blast rock from historical

exploration. This supports the contention that the more recent fill piles only came from the scar

above the portal, and that all other fill in Little Deadwood Gulch was placed prior to enactment of the

CWA.

Little Deadwood Gulch is an intermittent stream. The channel consists primarily of cobble and

boulder-sized material, with a thin, poorly developed soil matrix. No hydric soils are shown to occur

in the area on available soils mapping. Woody debris is evident in and near the channel. There are

no springs or seeps in the area of the Portal. Vegetation consists of mixed, mesic forest. Work by

Bikis Water Consultants, LLC (BWC) determined that there are no wetlands in or along the Little

Deadwood Gulch channel or in the vicinity of the Portal, based on field work using the "Regional

Supplement to the Corps of Engineers Wetland Delineation Manual: Western Mountains, Valleys,

and Coast Region" (U.S. Army Corps of Engineers, May 2010). The aquatic resource value of the

channel is relatively limited due to the lack of perennial water and wetlands. For example, a cursory

survey in May 2012 did not find any macroinvertebrates or other aquatic life in the channel. The

limit of jurisdiction for the channel is the ordinary high water mark (OHWM), the average width of

which was measured as 8 feet in the field.

ALTERNATIVES FOR RESTORATION

The Order contemplates the removal of all dredged and fill material from Little Deadwood Gulch and

the restoration of the gulch to its pre-impact condition and grade, unless otherwise approved by the

U.S. Environmental Protection Agency (USEPA). Considering the requirement to maintain egress

via the Chief Portal and the presence of pre-CWA fill, three alternatives were evaluated that entail

removing the post-CWA fill from Little Deadwood Gulch and restoring the flow pathway in the vicinity

of the Chief Portal.

Alternative 1 -Retaining Wall Plan

Constructing a retaining wall entails restoration of Little Deadwood Gulch to the pre-1910 condition,

including removal of pre-jurisdictional fill place prior to enactment of the CWA. Figure 1 shows this

alternative, which would include:

Excavation and removal of an estimated 550 CY of soil and rock from Little Deadwood

Gulch to be temporarily stored at the May Day No. 3 working area.

• Removal of the remnants of the historical culvert in the fill.

• Excavation of an unknown amount of material to expose bedrock on the slope above the

ports

_--, 
BIKIS
Water Consultants~u_
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• Construction of an 80-foot long by 12-foot high retaining wall at the base of the scar and in

front of the portal using mechanically stabilized earth (MSE) blocks with tie backs to bedrock

or vertical micropiles.

• Placement of an unknown amount of sorted and compacted material between the freshly

exposed bedrock and the retaining wall.

• Haul and permanent placement of any remaining soil and rock at another location on the

mine property away from wetlands or other waters of the U.S.

• Re-grading of the channel of Little Deadwood Gulch to its pre-mining contours.

• Either installation of a reinforced portal entry through the bottom of the retaining wall or

installation of a 35-foot vertical conduit that breaches the Portal workings at or beneath the

mine road above the portal.

• Grading and compaction of the channel bottom.

• Planting of trees and shrubs.

Estimated cost: $240,000

Amount of recent fill removed: 245 CY.

Amount of historical fill removed: 305 CY

Logistical considerations: There are two technically difficult challenges with this alternative. The

first involves the construction of the retaining wall which requires excavating the slope it resides on

down to bedrock. A large talus field is situated above the access road, and additional excavation

into the already unstable slope creates a potentially hazardous working condition. In the event that

the slope does become unstable during construction, the retaining wall will have to rest entirely on

micropiles that are drilled vertically into bedrock. If micropiles are used, the project costs will

increase substantially.

The second challenge is maintaining access to the Portal. The stability of the slope and access to

bedrock during construction of the retaining wall will determine whether a horizontal reinforced

portal entry at the bottom of the retaining wall or a vertical conduit that breaches the Portal from

above is safer to construct and to use. If a vertical conduit is used, the project costs will increase

substantially.

Technological considerations: There are no other cost-effective technologies that could be applied

to this alternative to reduce its cost, affect impacts or its feasibility.

Resource Impacts: This alternative would result in restoration of the Little Deadwood Gulch

channel to its pre-1910 condition with no permanent impacts to waters of the U.S.

Evaluation: Wildcat respectfully submits that complete removal of all the fill from Little Deadwood

Gulch is not practicable because it is potentially hazardous to construct the retaining wall while

maintaining egress to the Chief Portal. As contemplated, this alternative will meet all of the
technical requirements of the Colorado Division of Reclamation Mining and Safety (DRMS), but it

BIKIS
Water Consulta~its,
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may fail to meet the safety and technical requirements of the Mine Safety and Health Administration

(MSHA). In the interest of safety, it may be necessary to construct a new emergency escape-way at

another location which would create new disturbance and add to the cost. This alternative is also

the most costly and potentially cost-prohibitive.

Alternative 2 -Culvert Plan

An alternative to complete restoration of Little Deadwood Gulch is to retain the historical fill in Little

Deadwood Gulch and install a new culvert in the fill. Figure 2 shows this alternative, which would

include:

• Excavation and removal of approximately 285 CY of fill from Little Deadwood Gulch,

including all of the 2009 fill (an estimated 245 CY) that is to be temporarily stored at the May

Day No. 3 working area.

• Removal of the remnants of the historical culvert in the fill.

• Installation of 90 linear feet of greater than or equal to 24-inch reinforced concrete pipe

(RCP) along the centerline of Little Deadwood Gulch. The 24-inch RCP will accommodate

the modeled 100-year, 24-hour storm event.

• Placement of a screen on the upstream side of the RCP to reduce the potential for blockage

by woody debris.

• Grading, reinforcing, and compacting the fill above the RCP (i.e., the pad) to accommodate

sheet flow in the event the culvert is plugged or flows exceed the 100-year, 24-hour storm

event.

• Installation of approximately 28 linear feet of greater than or equal to 72-inch conduit that

ramps (negative 30 percent slope) and anchors into bedrock to join the current opening of

the Portal. This conduit would serve as the new access point of the Portal, and would be

equipped with a steel, double-locking door.

• Sorting and compacting the 2009 fill into the scar above the Portal (which is the origin of the
fill) plus an additional approximately 950 CY of sorted and compacted fill derived from the

talus slope adjacent to the road to comprise a 1.5:1 slope which will effectively stabilize the

slope between the road and the pad, per the Geotechnical Engineer's recommendations.

• Planting of trees and shrubs adjacent to pad, where 2009 fill was removed.

Estimated cost: $55,000

Amount of recent fill removed: 245 CY.

Amount of historical fill removed: 40 CY.

Logistical considerations: The challenge of this alternative is the installation of the Portal conduit.

Even though bedrock is already exposed at the Portal, there would have to be minor additional

excavation to expose bedrock to the extent that the conduit could effectively be fastened to bedrock.

There is some risk that the concealed bedrock is too fractured to accommodate 4- to 8-foot long

BIKIS
Water Consul[ants~:;-
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split set-bolts with epoxy. Split set-bolts are relatively low cost to install, so if the bedrock is too
fractured, larger bolts will have to be installed with an air-track drill and grouted in place, which will
substantially increase costs.

Technological considerations: This is a low-cost alternative to Alternative 1, and utilizes
technologies that effectively restore the flow pathway of Little Deadwood Gulch without the much
higher costs of a large retaining wall.

Resource Impacts: This alternative would result in restoration of the flow pathway of Little
Deadwood Gulch past the Portal area. Long-term considerations include potential blockage of the
culvert at some point in the future and long-term maintenance. The grading, compacting, and
reinforcement of the resulting pad above the culvert will be designed to accommodate sheet flow in
the event that the culvert does become plugged or flows exceed its capacity.

Evaluation: Considering logistics, costs, and the preservation of access to the Portal, this is the
preferred alternative. This alternative will also maintain flows and circulation in Little Deadwood
Gulch and have minimal affect on aquatic resource functions in the area. As contemplated, this
alternative will meet all of the safety and technical requirements of the MSHA and DRMS. There will
be a requirement for long-term maintenance of the culvert to ensure a clear flow pathway for Little
Deadwood Gulch. Since these lands are privately owned and the Portal represents a crucial access
point for the May Day mine, Wildcat will commit to long-term maintenance of the culvert.

Alternative 3 -Knee Wall Plan

An alternative to the previous plans is to construct a short retaining wall (i.e., knee wall) that re-
routes the drainage of Little Deadwood Gulch around the pad that would be retained for access to
the Portal. Figure 3 shows this alternative, which would include:

• Excavation and removal of all fill south of the centerline of Little Deadwood Gulch to be
temporarily stored at the May Day 3 working area.

• Removal of the remnants of the historical culvert in the fill.

• Excavation (i.e., trenching) of an unknown amount of material for 125 feet along the
centerline of Little Deadwood Gulch until exposing bedrock.

• Construction of a 125-foot long retaining wall that is 0 to 4 feet above the drainage surface
(see Figure 3 for varying heights) using MSE blocks with tiebacks to bedrock or vertical
micropiles.

• Grading and compacting fill north of the knee wall to accommodate construction of the
access conduit to the Portal.

• Installation of approximately 45 linear-feet of greater than or equal to 72-inch conduit that
ramps (negative 25 percent slope) and anchors into bedrock to join the current opening of
the Portal. This conduit would serve as the new access point of the Portal, and would be
equipped with a steel, double-locking door.

• Sorting and compacting the previously excavated fill into the scar above the portal plus an
additional approximately 825 CY of sorted and compacted fill derived from the talus slope

BIKIS
Water Consultants.
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adjacent to the road to comprise a 1.5:1 slope which will effectively stabilize the slope
between the road and the pad, per the Geotechnical Engineer's recommendations.

• Grading and compaction of the channel bottom south and adjacent to the knee wall.

• Planting of trees and shrubs adjacent to, and south of the knee wall.

Estimated cost: $110,000

Amount of recent fill removed: Not know at this time, since all materials south of the centerline will
be removed, which is TBD during construction.

Amount of historical fill removed: Not known since all materials south of the centerline will be
removed, which is TBD during construction.

Logistical considerations: Similar to Alternative 1, a challenge with this option is the construction of
the retaining wall. The depth to bedrock is unknown and may require significant trenching. In the
event that trenching is not practicable, vertical micropiles will be used which will increase costs
substantially. Another challenge is the installation of the portal conduit. Even though bedrock is
already exposed at the portal, there would have to be minor additional excavation to expose
bedrock to the extent that the conduit could effectively be fastened to bedrock. There is some risk
that the concealed bedrock is too fractured to accommodate 4 to 8 foot long split set-bolts with
epoxy. Larger bolts would have to be installed with an air-track drill and grouted in place, which will
increase costs substantially.

Technological considerations: This is a lower cost option to Alternative 1, but a higher cost option to
Alternative 2, and utilizes technologies from both alternatives that effectively restore the flow
pathway of Little Deadwood Gulch.

Resource Impacts: This alternative would result in restoration of the flow pathway of Little
Deadwood Gulch past the Chief Portal area. Also, this alternative would allow access to the Portal,
without long-term maintenance requirements to ensure an unobstructed flow pathway since it does
not include a culvert.

Evaluation: Considering logistics, costs, and preserving access to the Portal, this is a moderately
favorable alternative. As contemplated, this alternative will meet all of the safety and technical
requirements of the MSHA and DRMS. However, there are several technical challenges to this
alternative which reduce its desirability, and this alternative is still relatively expensive in terms of
cost.

SUMMARY AND CONCLUSIONS

Three alternatives were evaluated for restoration of the Portal in terms of potential affects on aquatic
resources, ability to provide the required mine egress, costs and technological factors. Based on
the evaluation, the preferred option is Alternative 2 -Culvert Plan. This alternative results in the
removal of all the recent fill placed in Little Deadwood Gulch and restoration of the hydrologic
functions of the channel. Flow and circulation patterns downstream of the Portal will not be altered
from the pre-impact condition. This alternative will also meet engineering and safety standards for
the Portal. Wildcat will commit to maintaining the culvert and minimize the potential for debris

BIKIS
Water Consultants„c
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Kara Hellige
June 29, 2012
Page 7

blockage. As a back-up measure, the fill for the pad will be compacted to be able to safely convey

sheet-flow in the event that the culvert capacity is exceeded.

Attachments: Figures 1-3. Alternatives for Chief Portal

P:\Project Files\174-12 May Day Mine~2012Wltematives Analysis\Memo-AlternativesAnalysis-2012-06-29.doc

._ _ _ _ _ __
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Appendix F:
Wildcat Mining As-built Survey for New

Road, Retaining Walls, etc.
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Appendix G:
Alternatives Analysis for Stormwater
Management Pond (Including Figure

EXB1)

Case 1:16-cv-02008-WYD   Document 2-1   Filed 08/08/16   USDC Colorado   Page 33 of 59



APPENDIX G

ALTERNATIVES ANALYSIS FOR STORMWATER MANAGEMENT POND
(Including Figure EXB1)

La Plata County requires that all new development associated with the New Access
Road capture and detain stormwater that is in excess of existing stormwater for the area
that is improved. The construction of the New Access Road will increase run-off through
the installation of a gravel surface. Based upon a drainage report prepared by Carroll &
Lange - Manhard, it has been determined that the construction of the road will require a
detention pond that can hold 4,792 cubic feet of stormwater run-off in a 100-year event.
This volume has been reviewed and approved by both La Plata County (during the
roadway variance process) and the Colorado Division of Reclamation Mining and Safety
(DRMS) through a Technical Revision to the existing mining permit for the New Access
Road.

The alternatives are relatively limited since the pond has to be situated in the project
area so that it can capture the run-off from the New Access Road to function.

Alternative 1 -Detention Pond at Existing Culvert: The detention pond would be located
at the existing culvert under the road because this is a low point in the alignment of the
road (See Figure EXB1 of this appendix). The run-off could be easily conveyed to the
pond through the use of roadside ditches and with minimal storm sewer pipe. Wetlands
exist on both sides of the road at the culvert (Figure 3a of the Restoration Plan). The
wetlands on the east side of the road are more closely associated with the La Plata
River, have more water, and are higher quality wetlands. The amount of impact from
construction of a pond on the east side of the road would be greater. For these reasons,
it is proposed to construct the required pond on the west side of the road (Figure EXB1).

Through amulti-year amendment process, the Mine Affected Area boundary of the
DRMS mine permit was defined and approved. The pond at this location is within the
approved boundary.

Alternative 2 -Detention Pond Relocated to the North: This alternative contemplates
locating the detention pond to the area near the existing bridge that crosses the La Plata
River (See Figure EXB1 of this appendix). There are several reasons a pond at this
location is not practicable:

A pond at this location would be outside of the approved Mine Affected Area boundary,
and no impacts associated with the mining operation may occur outside of this boundary.
An amendment to the DRMS permit would be required to increase the area of this
boundary, which typically requires four to six months for approval.

Conveying the drainage from the New Access Road to this location would require the
installation of significant storm sewer pipe. As mentioned in Alternative 1, there is a low
point in the roadway alignment. To prevent this area from flooding during high rainfall
events, it would be necessary to capture run-off that flows to this location and reroute it
to the detention pond near the bridge. Most of this rerouting would be accomplished
through the installation of underground storm sewer pipe that would be installed against
the grade of the road, causing a deep installation of the pipe. This would make the
detention pond very deep and create problems for gravity release from the pond.
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The natural topography in this area is not as flat causing the need for more grading to fit
the detention pond into this location.

A pond at this location would be more costly due to the need for stormwater pipe,
increased earthwork and costs for permitting with DRMS (and the cost of the time delay
for approval).

A pond at this location would be within the 100-year floodplain for the La Plata River and
would be inundated during a 100-year event.

Alternative 3 -Utilize Roadside Ditches for Detention: A third alternative to provide
detention is to detain the drainage generated within the roadside ditches through the use
of multiple check dams (Figure EXB1). This is not a practical alternative because of the
steep grade of the road and impact outside of the Mine Affected Area boundary.
Reasons that this alternative is not practicable include:

Typical installation of check dams is that the bottom of one check dam is at an equivalent
elevation of the next downstream check dam. If a 2-foot tall check dam was used to
detain water within the roadside ditches, the check dams would be spaced at 13.3 feet
along the portion of the road with 15 percent grade. This would only create 52.5 cubic
feet of storage at each check dam (based on a typical 4-foot wide ditch section), which
would only capture about 50 percent of the required detention volume for the New
Access Road.

To increase this number, the ditch could be widened to capture and detain more
drainage within the roadside ditches. However, as mentioned in Alternative 2, the
affected area boundary does not provide enough room to widen the ditch in most
locations along the New Access Road. The roadside ditches would need to be roughly
twice as wide as they are currently designed to capture and store the required detention
of the New Access Road. This would cause grading outside of the affected area
boundary for the majority of the roadway alignment.

The check dams would require extensive maintenance for them to continue to function
properly. Such a system of check dams is not a typical means to provide stormwater
detention.
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Appendix H:
PCN for Work in Plan
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U.S. Army Corps of Engineers

South Pacific Division

Nationwide Permit Pre-Construction Notification (PCl~ Form
This £orm integrates requirements of the Na#ionwide Permit Program within SPD, inctading General and

Regional Conditions. Please consult instructions prior to completing this form.

Box 1 Project Name
Ma Da Idaho Mine

Applicant Name Applicant Title
Geo e Robinson CEO

Applicant Company, Agency, etc. Applicant's internal tracking number ~~f a~y~
Wildcat Minin Cor ration NA

Mailing Address
3926 N State H 67 Sedalia CO $0135

Work Phone w~~, Home Phone w~a, F8X # witfi area E-mail Address
area code area code code

72a-641-2534 NA NA eor erobinson@r2inco rated.com

Relationship of applicant to property:

er ❑Purchaser Lessee Other:
Application is hereby made for verification that subject regulated activities associated with subject project qualify for

authorization under a Cor nationwide permit or permits as described herein. F certify that I am famNiar with the

information i an thi pplication, and that to the best of my knowledge and belief, such informafion is true,

complete, d rate. er certify that I possess tt~e authority to undertake the proposed activities. I hereby

grant bo e this application is made, the right to enter the above-described location to inspect the

ro m leted work. I a ree to start work onl after all necessa rmits have been received.

Sign Date (m/d/yyyy)
6 1 2016

BOX 2 AU~tOY1ZE`(~ A~FI'~~Opet'a~Ot' ~aRle (Ifanage►rtisactingforWieapp/icantdurinythapermitproc~ss)

Dave Mehan FWS
Agent/Operator Title Agent/Operator Company, Agency, etc,

Senior Scientist Bikis Water Consultants--SGM

Mailing Address
555 RIVERGATE LANE STE S4-$2

WOTk PhORE with area mde Home Phane Wpm a~a ode FdX # w~ area code E-mail Address
97~-3$52340 NA 970-385-2341 davem@s m-inc.com

I hereby auth the above named authorized agent tia act in my behalf as rrty agent in the processing of this app{icakion and to

furnish, u u !information in support of this permit application. I understant! that I am bound by the actions of

m a a rsta t ederaf or stabs ermit is issued I or m a nt must si n the ermit.

Sign Date (m/d/yyyy)
~ ~ 6/1/2016

I certify am fame iar with the information contained in tf~is application, and that to the best of my knowledge and
belief such fnformalion is true corn lets arxi accurate.
Signature of autl~orized agen# Date (m/d/yyyy)

6 ]. 2016
r,
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Box 3 Name of Property Owner(s), if other than Applicant:

OWNER IS THE APPLICANT--SEE ABOVE

Owner Title Owner Company, Agency, etc.

Mailing Address

W01'k PhOCIe with area code HOt712 PI10118 with area code

Box 4 Name of Contractors) (if known):

NOT KNOWN AT THIS TIME

Contractor Title Contractor Company, Agency, etc.

Mailing Address

W01'k PhOtle with area code Home Phone with area code

Box 5 Site Number 1 of 2. Project location(s), including street address, city, county,

state, zip code where proposed activity will occur:
THIS PCN ADDRESSES TWO PROPOSED ACTIVITIES AT THE MINE: 1) RETENTION OF FILL IN
LITTLE DEADWOOD GULCH THAT IS REQUIRED TO RE-CONSTRUCT THE CHIEF PORTAL, AND 2)
CONSTRUCTION OF A STORMWATER MANAGEMENT POND REQUIRED BY LA PLATA COUNTY FOR

THE NEW MINE ACCESS ROAD.

Waterbody (if known, otherwise enter "an unnamed tributary to'~: Little Deadwood Gulch (Chief Portal

work) and the La Plata River (New Mine Access Road)

Tributa to what known downstream waterbod :San Juan River
Latitude &Longitude ~~~M~s, oo, or UTM): Z011111g D2SIQ11at1011 (no codes or abbreviations):

Access road work -108° 04' 28.86", 37° 20' No zoning.
57.33"
Chief Portal -108° 04' 06.09", 37° 21' 19.28"

Assessors Parcel Number: Section, Township, Range:
NA Sec 28 T 36 N R 11 W NMPM

USGS Quadrangle map name:
La Plata
Watershed and other location descriptions, if known:
The Chief Portal is located towards the headwaters of Little Deadwood Gulch, which is a relatively
small, intermittent tributary to the La Plata River. The stormwater management pond is located
ad'acent to the La Plata River See Fi ure 2 in the Restoration Plan .
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Directions to the project location:
Figure 1 in the Restoration Plan is a vicinity map. The site is located on private property which is

part of an active, permitted mine. To get to the site, go west on State Highway 161 from

Durango 10.6 miles to County Road 124. Go north on County Road 124 4.2 miles to the mine

access road. Take a right turn on the mine access road and follow this road approximately 0.2

miles to the stormwater management pond area. The Chief Portal is in a relatively remote location

that is accessible from several internal mining roads requirng a 4-wheel drive. Mine staff should be

contacted for exscort to this site.

Nature of Activity (Description of project, include all features, see instructions):
CHIEF PORTAL: STABILIZATION OF THE CHIEF PORTAL AREA BY: REMOVING THE RECENT FILL

IN LITTLE DEADWOOD GULCH, INSTALLING A NEW CULVERT TO CONVEY UP TO THE 100-YEAR

FLOW AND REVEGETATING DISTURBED AREAS. SEE FIGURE 6 IN THE RESTORATION PLAN.

STORMWATER MANAGEMENT POND: GRADING AND WORK TO CONSTRUCT A STORMWATER

MANAGEMENT (DETENTION) POND TO TREAT INCREASED FLOWS FROM THE MINE ACCESS

ROAD, PER LA PLATA COUNTY STANDARDS. SEE FIGURES l0A AND 10B IN RESTORATION PLAN.

PI'O]eCt PUI'pOSe (Description the reason or purpose of the project, see instructions):

CHIEF PORTAL: TO CREATE A REQUIRED MINE EGRESS FOR EMERGENCY EVACUATION.

STORMWATER MANAGEMENT POND: TO PROVIDE STORMWATER QUALITY TREATMENT AND

DETENTION FOR THE ADDITIONAL RUNOFF THAT WILL GENERATED FROM THE NEW MINE

ACCESS ROAD.
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Use Box 6 if dredged and/or fill material is to be aiscna

Box 6 Reasons) for Discharge into waters of the United States:

CHIEF PORTAL: A MINE EGRESS IS REQUIRED TO MEET STATE AND MSHA STANDARDS FOR AN
UNDERGROUND MINE, AS PROPOSED. THE CHIEF PORTAL IS A SUITABLE LOCATION FOR SUCH

AN ACCESS AND IS LOCATED IN AREA THAT HAS BEEN DISTURBED PREVIOUSLY. USE OF THIS
AREA WILL NOT RESULT IN ANY ADDITIONAL FILL IN WATERS OF THE US, AND WILL RESULT IN
HYDROLOGIC RESTORATION OF LITTLE DEADWOOD GULCH. NO PRACTICABLE LOCATIONS
EXIST. A DETAILED ALTERNATIVES ANALYSIS FOR THIS AREA IS INCLUDED IN APPENDIX E OF
THE RESTORATION PLAN.

STORMWATER MANAGEMENT POND: LA PLATA COUNTY REQUIRES DETENTION AND TREATMENT

OF RUNOFF FROM THE NEW MINE ACCESS ROAD. THE PROPOSED POND WILL MAINTAIN FLOWS

TO HISTORICAL LEVELS AND WILL ALSO ENHANCE STORMWATER QUALITY. AN ALTERNATIVES

ANALYSIS FOR THE POND IS INCUDED IN APPENDIX F OF THE RESTORATION PLAN.

Types) of material being discharged and the amount of each type in cubic yards:

Chief Portal: Approximately 10 CY of clean fill and rock.

Stormwater Management Pond: Most of the work in the small wetland will be excavation. A

relatively small amount of clean fill and rock will be discharged.

Total surface area in acres of wetlands or other waters of the U.S. ~III2C) (see instructions):

0.015 ac for Chief Portal plus 0.028 ac for stormwater pond=0.043 acres.
Indicate in ACRES and LINEAR FEET (where appropriate) the proposed impacts to waters of
the United States, and identify the impacts) as permanent and/or temporary for each water
body type listed below:

Permanent Temporary

Water Body Type Acres Linear feet Acres Linear feet

Wetland 0.043

Riparian streambed

Unveg. streambed 90

Lake

Ocean

Other

Total: 0.043 90
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Potential indirect and/or cumulative impacts of proposed discharge ~~f anY>:
The work at the Chief Portal includes removal of 285 CY of existing fill and stabilization of the area
which should improve water quality and vegetation conditions at the site.
Construction of the stormwater management pond will maintain flows to historic levels and will also
enhance the water quality of runoff from the road (and existing conditions). This will help to
protect the adjacent wetlands and aquatic resources of the La Plata River.

Therefore, no adverse indirect or cumulative impacts will occur.

Required drawings see ~n~ru~~ons>:
Vicinity map: ~ Attached (or mail copy separately if applying electronically

To-scale Plan view drawing(s): ~ Attached (or mail copy separately if applying electronically

To-scale elevation and/or Cross Section drawing(s): ~ Attached (or mail copy separately if applying electronically

Has awetlands/waters of the U.S. delineation been completed?

Yes, Attached (or mail copy separately if applying electronically ❑ NO

If a delineation has been completed, has it been verified in writing by the Corps?

YeS, Date of approved jurisdictional determination (m/d/yyyy): Corps file number: ~ NO

Please attache one or more color photographs of the existing conditions (aerials if possible).
for mail copy separately if applying electronically
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Dredge Volume: Indicate in CUBIC YARDS the quantity of material to be dredged or used as fill: 0
CY

Indicate types) of material proposed to be discharged in waters of the United States:
Clean rock and soil.

For proposed discharges of dredged material into waters of the U.S. (including beach nourishment),
please attachZ a proposed Sampling and Analysis Plan (SAP) prepared according to Inland Testing
Manual (ITM) guidelines (including Tier I information, if available).

Zor mail co~v senarately if agplvina electronically

Is any portion of the work already complete? ~J YES U NO
If yes, describe the work: Historic fill exists in Little Deadwood Gulch at the Chief Portal site.

Box 7 Intended NWP number (ist)3: 32
Intended NWP number (2"a):
Intended NWP number (3ra):

3 Enter the intended permit type(s). See NWP regulations for permit types and qualification information

Box 8 Authority:
Is Section 10 of the Rivers and Harbors Act applicable?: ❑ YES ~ NO

Is Section 404 of the Clean Water Act applicable?: ~ YES ❑ NO

Box 9 Is the discharge of fill or dredged material for which Section 10/404 authorization is sought
art of a lar er Ian of develo ment?: ❑ YES ~ NO

If discharge of fill or dredged material is part of development, name and proposed schedule for that
larger development (start-up, duration, and completion dates):

Location of larger development (If discharge of fill or dredged material is part of a plan of
development, a map of suitable quality and detail of the entire project site should be included):

Total area in acres of entire project area (including larger plan of development, where applicable):
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Box 10 Threatened or Endangered Species
Please list any federally-listed (or proposed) threatened or endangered species or critical habitat within

the project area (use scientific names (e.g., Genus species), if known):

a. b.
c. d.
e. f.

Have surveys, using U.S. Fish and Wildlife Service/NOAH Fisheries protocols, been conducted?

❑ Yes Re ort attached or mail copy separately if applying electronically ~ NO

If afederally-listed species would be impacted, please provide a description and a biological evaluation.

❑ Yes Re ort attached or mail copy separately if applying electronically ~ Not attached

Has the USFWS/NOAH Fisheries issued a Biological Opinion?
❑ Yes, Attached (or mail copy separately if applying electronically ~ NO

If es list date O inion was issued m/d/
Has Section 7 consultation been initiated by another federal agency?
❑ Yes Initiation letter attached or mail copy separately if applying electronically ~ NO

Has Section 10 consultation been initiated for the proposed project?
❑ Yes Initiation letter attached or mail copy separately if applying electronically ~ NO

Box li Historic properties and cultural resources:
Please list any historic properties listed (or eligible to be listed) on the National Register

of Historic Places:
a. b.
c. d.
e. f.

Are any cultural resources of any type known to exist on-site?
❑ Yes ~ No
Has an archaeological records search been conducted?
❑ Yes Re ort attached or mail copy separately if applying electronically ~ NO

Has a archaeological pedestrian survey been conducted for the site?
❑ Yes Re ort attached or mail copy separately if applying electronically ~ NO

Has a Section 106 MOA been signed by another federal agency and the SHPO?
❑ Yes, Attached (or mail copy separately if applying electronically ~ NO

If es list date MOA was si ned m/d/
Has Section 106 consultation been initiated by another federal agency?
❑ Yes Initiation letter attached or mail copy separately if applying electronically ~ NO
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Box 12 Measures taken to avoid and minimize impacts to waters of the United States (if

any):
See the alternatives analysis included in Appendices E and F of the Restoration Plan. Erosion

controls will be used during construction to minimize the discharge of sediment from the sites.
Disturbed areas at the sites will be revegeted and mulched after construction.

Include multiple copies of tiox 1~ for separate sites.

Box 13 Proposed Compensatory Mitigation (site 1 of 1) related to fill/excavation and dredge activities.
Indicate in ACRES and LINEAR FEET (where appropriate) the total quantity of waters of the United States proposed to

be created, restored, enhanced and/or preserved for purposes of providing compensatory mitigation. Indicate water

body type (wetland, riparian streambed, unvegetated streambed, lake, ocean, other) or non-jurisdictional (uplands).

Indicate mitigation type (on- or off-site by applicant, mitigation bank, in-lieu fee program):

Water Body Type Created Restored Enhanced Preserved 
Mitigation

type

Emergent wetland 0.079 acre 
On-site by

app

Totals: 0.079 acre

5 For uplands, please indicate if designed as an upland buffer.

If no mitigation is proposed, provide detailed explanation of why no mitigation would be necessary:

m

Has adraft/conceptual mitigation plan been prepared in accordance with the Army Corps of
Engineers District guidelines? ~ YeS, Attached (or mail copy separately if applying electronically ❑ NO

Mitigation site Latitude &Longitude ~o~M~s, ~o, or USGS Quadrangle map name:
~-rM~: La Plata

Assessors Parcel Number: Section, Township, Range:
NA Sec 28, T 36 N, R 11 W of N M PM __

Other location descriptions, if known:
Next to the existing emergent wetland mitigation site that was created to compensate for impacts
from the new mine access road.
Directions to the mitigation location:
See Figure 2 of the Restoration Plan.
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Box 14 Water Quality Certification (see instructions):
Applying for certification? ❑ YeS, Attached (or mail copy separately if applying electronically ~ NO

Certification issued? ❑ Y2S, Attached (or mail copy separately if applying electronically ❑ NO

Exempt? ❑Yes ❑ No
If exempt, state why: Agency concurrence? ❑Yes, Attached ❑ No

Box 15 Coastal Zone Management Act (see instructions):
Is the project located within the Coastal Zone? ❑ Yes ~ No

If yes, applying for a coastal commission-approved Coastal Development Permit?

❑ Y2S, Attached (or mail copy separately if applying electronically ❑ NO

If no, applying for separate CZMA-consistency certification?
❑ Y2S, Attached (or mail copy separately if applying electronically ~ NO

Permit/Consistency issued? ❑ l~eS, Attached (or mail copy separately if applying electronically ❑ NO

Exempt? ❑Yes ❑ No
If exempt, state why:

Box 16 List of other certifications or approvals/denials received from other federal, state, or local

agencies for work described in this application:

Agency Type Approval4 Identification No. Date Applied Date Approved Date Denied

DRMS State Mine permit M-1981-185
La Plata County road design

4 Would include but is not restricted to zoning, building, and flood
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NWP General Conditions (GC) checklist:

1. Navigation:

Project would be in compliance with GC? ~ Yes ❑ No

2. Aquatic Life Movements:

Project would be in compliance with GC? ~ Yes ❑ No

3. Spawning Areas:

Spawning areas present? ❑Yes ~ No
Project would be in compliance with GC? ~ Yes ❑ No

4. Migratory Bird Breeding Areas:

Migratory bird breeding areas present? ❑Yes ~ No
Project would be in compliance with GC? ~ Yes ❑ No

5. Shellfish Beds:

Shellfish beds present? ❑Yes ~ No
Project would be in compliance with GC? ~ Yes ❑ No

6. Suitable Material:

Project would be in compliance with GC? ~ Yes ❑ No

7. Water Supply Intakes:

Project would be in compliance with GC? ~ Yes ❑ No

8. Adverse Effects From Impoundments:

Project would be in compliance with GC? ~ Yes ❑ No

9. Management of Water Flows:

Project would be in compliance with GC? ~ Yes ❑ No

10. Fills Within 100-Year Floodplains:

Project would be within 100-year floodplains? ❑Yes ~ No

If yes, project would be in compliance with GC? ❑Yes ❑ No

il. Equipment:

Project would be in compliance with GC? ~ Yes ❑ No
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12. Soil Erosion and Sediment Controls:

Project would be in compliance with GC? ~ Yes ❑ No

13. Removal of Temporary Fills:

Project would be in compliance with GC? ~ Yes ❑ No

14. Proper Maintenance:

Project would be in compliance with GC? ~ Yes ❑ No

15. Wild and Scenic Rivers:

Project would be within a National Wild and Scenic River System (including proposed system)?

❑ Yes ~ No

Project would be in compliance with GC? ❑Yes ❑ No

16. Tribal Rights:

Project would be in compliance with GC? ~ Yes ❑ No

17. Endangered Species: see Box 10 above.

18. Historic Properties: see Box it above.

19. Designated Critical Waters (check thosethatappi»

Includes:

1) ❑ NOAA-designated marine sanctuaries,

2) ❑National Estuarine Research Reserves,

3) ❑State natural heritage sites,

4) ❑Officially designated waters

Applicant is aware of the restrictions a) and b) below? ~ Yes ❑ No

a) NWP 7, 12, 14, 16, 17, 21, 29, 31, 35, 39, 40, 42, 43, 44, 49, and 50: No NWP can be authorized.

b) NWP 3, 8, 10, 13, 15, 18, 19, 22, 23, 25, 27, 28, 30, 33, 34, 36, 37, and 38: Notification is required.

20. Mitigation: see Box 13 above.

21. Water Quality (401 Certification): see Box 14 above.

22. Coastal Zone Permit: see Box 15 above.

23. Regional and Case-By-Case Conditions:

Complete the Regional Conditions checklist below.

Project would be in compliance with any Case-by-case conditions? ~ Yes ❑ No

24. Use of Multiple Nationwide Permits:

Applicant is aware that if total proposed acreage of impact exceeds acreage limit of NWP with highest
specified acreage, no NWP can be issued? ~ Yes ❑ No

25. Transfer of Nationwide Permit Verifications:

Applicant is aware of this permit transfer requirement? ~ Yes ❑ No
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26. Compliance Certification:

Applicant is aware of this post-construction requirement? ~ Yes ❑ No

27. Pre-Construction Notification:

If a PCN is required, th2 PCN InCIUdeS: (check those that app/J~

~ Delineation of wetlands and other waters of the U.S.

~ If project results in the loss of greater than 1/10 acre of wetlands, a compensatory mitigation plan or

statement describing how the mitigation requirement will be satisfied

❑ For non-Federal applicants, a list of threatened or endangered species or designated critical habitat that

might be affected by the proposed work

❑ For Federal applicants, documentation demonstrating compliance with the Endangered Species Act

~ For non-Federal applicants, a list of historic properties listed on, or determined eligible for listing on, or

potentially eligible for listing on, the National Register of Historic Places that may be affected by the

proposed work; or a vicinity map indicating the location of the historic property

❑ For Federal applicants, documentation demonstrating compliance with the National Historic Preservation

Act

28. Single and Complete Project:

Project would be in compliance with GC? ~ Yes ❑ No

NWP Regional Conditions (RC) checklist:

II. Sacramento District (SPK~ in Colorado:

SPK Regional conditions to be applied only in Colorado in the Sacramento
District:

a. Are utility line and/or road activities crossing perennial water or special aquatic sites located within the Colorado

Basin proposed under NWPs 12 and/or 14? ❑ Yes ~ No

If yes, notification pursuant to General Condition 27 is required using either the South Pacific Division
Preconstruction Notification (PCN) Checklist or a completed application form (ENG Form 4345). In addition, the

PCN shall include:

1. A written statement explaining how the activity has been designed to avoid and minimize adverse effects, both

temporary and permanent, to waters of the United States;
2. Drawings, including plan and cross-section views, clearly depicting the location, size and dimensions of the

proposed activity. The drawings shall contain a title block, legend and scale, amount (in cubic yards) and size
(in acreage) of fill in Corps jurisdiction, including both permanent and temporary fills/structures. The ordinary
high water mark or, if tidal waters, the high tide line should be shown (in feet), based on National Geodetic
Vertical Datum (NGVD) or other appropriate referenced elevation; and

3. Pre-project color photographs of the project site taken from designated locations documented on the plan

drawing.

b. Are bank stabilization activities proposed under NWP 13 within streams which average less than 20 feet across

(measured between the ordinary high water marks) and require placement of greater than ~/a cubic yard of
suitable fill material per running foot below the plane of the ordinary high water mark? ❑ Yes ~ No

If yes, notification pursuant to General Condition 27 (as described above) is required.
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c. Is the activity proposed under NWP 27? ❑ Yes ~ No

1. Does the activity include a fishery enhancement component? ❑ Yes ~ No

If yes, notification pursuant to General Condition 27 (as described above) is required. The Corps will send the

PCN to the Colorado Parks and Wildlife (CPW) (formerly Colorado Division of Wildlife) for review. In accordance
with General Condition 27, CPW will have 10 days from the receipt of Corps notification to indicate that they will

be commenting on the proposed project. CPW will then have an additional 15 days after the initial 10-day period
to provide those comments. If CPW raises concerns, the applicant may either modify their plan, in coordination
with CPW, or apply for a standard individual permit.

2. Does the activity involve the length of a stream? ~ Yes ❑ No

If yes, the post-project stream sinuosity will not be significantly reduced, unless it is demonstrated that the
reduction in sinuosity is consistent with the natural morphological evolution of the stream (sinuosity is the ratio of
stream length to project reach length).

3. Does the activity involve a structure? ❑ Yes ~ No

If yes, the structure will allow the upstream and downstream passage of aquatic organisms, including fish native
to the reach, as well as recreational water craft or other navigational activities, unless specifically waived in
writing by the District Engineer. The use of grout and/or concrete in building structures is not authorized by NWP
27.

4. Does the activity involve construction of a water park (i.e., kayak courses) or flood control project?
❑ Yes ~ No

If yes, the construction of water parks and flood control projects are not authorized by NWP 27.

d. Is the activity proposed under NWPs 29 and/or 39? ❑ Yes ~ No

If yes, notification pursuant to General Condition 27 (as described above) is required. A copy of the existing
FEMA/locally-approved floodplain map must be submitted with the PCN. When reviewing proposed developments,
the Corps will utilize the most accurate and reliable FEMA/locally-approved pre-project floodplain mapping, not
post-project floodplain mapping based on a CLOMR or LOMR. However, the Corps will accept revisions to existing
floodplain mapping if the revisions resolve inaccuracies in the original floodplain mapping and if the revisions
accurately reflect pre-project conditions.

e. Will the activity involve the removal of temporary fills? ~ Yes ❑ No

If yes, General Condition 13 (Removal of Temporary Fills) is amended by adding the following: When temporary
fills are placed in wetlands in Colorado, a horizontal marker (i.e. fabric, certified weed-free straw, etc.) must be
used to delineate the existing ground elevation of wetlands that will be temporarily filled during construction.

f. Will the activity occur within a spawning area? ❑ Yes ~ No

If yes, General Condition 3 (Spawning Areas) is amended by adding the following: In Colorado, all Designated
Critical Resource Waters (see Enclosure 1) are considered important spawning areas. Therefore, in accordance
with General Condition 19 (Designated Critical Resource Waters), the discharge of dredged or fill material is not
authorized by the following NWPs in these waters: NWPs 7, 12, 14, 16, 17, 21, 29, 31, 35, 39, 40, 42, 43, 44, 49,
and 50. In addition, in accordance with General Condition 27, notification (as described above) is required for the
use of the following NWPs in these waters: NWPs 3, 8, 10, 13, 15, 18, 19, 22, 23, 25, 27, 28, 30, 33, 34, 36, 37,
and 38..

g. Will the activity use broken concrete as fill material? ❑ Yes ~ No
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If yes, notification pursuant to General Condition 27 (as described above) is required. Permittees must
demonstrate that soft engineering methods utilizing native or non-manmade materials are not practicable (with
respect to cost, existing technology, and logistics), before broken concrete is allowed as suitable fill. Use of
broken concrete with exposed rebar is prohibited in perennial waters and special aquatic sites.

h. Will the activity involve work with heavy equipment in perennial or intermittent waters of the United States?
~ Yes ❑ No

If yes, General Condition 11 (Equipment) is amended by adding the following condition: If heavy equipment is
used for the subject project that was previously working in another stream, river, lake, pond, or wetland within
10 days of initiating work, one of the following procedures is necessary to prevent the spread of New Zealand
Mud Snails and other aquatic hitchhikers:

1. Remove all mud and debris from equipment (tracks, turrets, buckets, drags, teeth, etc.) and keep the
equipment dry for 10 days; or

2. Remove all mud and debris from equipment (tracks, turrets, buckets, drags, teeth, etc.) and spray/soak
equipment with either a 1:1 solution of Formula 409 Household Cleaner and water, or a solution of Sparquat
256 (5 ounces Sparquat per gallon of water). Treated equipment must be kept moist for at least 10 minutes;
or

3. Remove all mud and debris from equipment (tracks, turrets, buckets, drags, teeth, etc.) and spray/soak
equipment with water greater than 120 degrees F for at least 10 minutes.

i. Is the activity located with a fen and/or a wetland adjacent to a fen? ❑ Yes ~ No

If yes, all NWPs except 3, 6, 20, 27, 32, 38, and 47, are revoked. For NWPs 3, 20, 27, and 38, notification
pursuant to General Condition 27 (as described above) is required and the permittee may not begin the activity
until the Corps determines the adverse environmental effects are minimal. A fen is defined as:

Fen soils (histosols) are normally saturated throughout the growing season, although they may not be during
drought conditions. The primary source of hydrology for fens is groundwater. Histosols are defined in accordance
with the U.S. Department of Agriculture, Natural Resources Conservation Service publications on Keys to Soil
Taxonomy and Field Indicators of Hydric Soils in the United States
(http://soi Is. usda.aov/technical(classification/taxonomy).

j. Is the activity proposed within 100 feet of the point of groundwater discharge of a natural spring?
❑ Yes ~ No

If yes, all NWPs, except NWP 47, require notification pursuant to General Condition 27 (as described above). A
spring source is defined as any location where ground water emanates from a point in the ground. For purposes
of this condition, springs do not include seeps or other discharges which lack a defined channel.

Additional Information Regarding Minimization of Impacts and Compliance with Existing General
Conditions:

Permittees are reminded of the existing General Condition No. 6 which prohibits the use of unsuitable material.
Organic debris, building waste, asphalt, car bodies, and trash are not suitable material. Also, General Condition
12 requires appropriate erosion and sediment controls (i.e. all fills must be permanently stabilized to prevent
erosion and siltation into waters and wetlands at the earliest practicable date). Streambed material or other small
aggregate material placed along a bank as stabilization will not meet General Condition 12. Also, use of erosion
control mats that contain plastic netting may not meet General Condition 12 if deemed harmful to wildlife.

2. Designated Critical Resource Waters in Colorado. In Colorado, a list of designated Critical Resource Waters has
been published in accordance with General Condition 19 (Designated Critical Resource Waters). This list will be
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published on the Albuquerque District Regulatory home page (http://www.s~a.usace.army.mil/reg/). A copy is
attached (see Enclosure 1).

3. Federally-Listed Threatened and Endangered Species. General Condition 17 requires that non-federal permittees
notify the District Engineer if any listed species or designated critical habitat might be affected or is in the vicinity
of the project. Information on such species, to include occurrence by county in Colorado, may be found at the
following U.S. Fish and Wildlife Service website:
http://www.fws.4ov/mountain%2Dprairie/endspp/name county search.htm.
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Enclosure 1

DESIGNATED CRITICAL RESOURCE WATERS IN COLORADO

The following waters within the State of Colorado are designated as critical resource waters. In
accordance with General Condition 19 (Designated Critical Resource Waters), the discharge of dredged
or fill material is not authorized by the following nationwide permits in these waters: NWPs 7, 12, 14, 16,
17, 21, 29, 31, 35, 39, 40, 42, 43, 44, 49 and 50. In addition, in accordance with General Condition 27
(Pre-Construction Notification), notification to the District Engineer is required for use of the following
nationwide permits in these waters: NWPs 3, 8, 10, 13, 15, 18, 19, 22, 23, 25, 27, 28, 30, 33, 34, 36, 37
and 38.

a. Outstanding Natural Resource Waters:
• Cache la Poudre Basin: All tributaries to the Cache La Poudre River system, including all lakes and

reservoirs, which are within Rocky Mountain National Park;
• Laramie River: All tributaries to the Laramie River system, including all lakes and reservoirs which

are in the Rawah Wilderness Area;
• North Fork Gunnison River: All tributaries to North Fork Gunnison River system, including lakes,

reservoirs and wetlands within the West Elk and Raggeds Wilderness Area;
• North Platte River: All tributaries to the North Platte River and Encampment Rivers, including all

lakes and reservoirs, which are in the Mount Zirkle Wilderness Area;
• San Miguel River: All tributaries, lakes, reservoirs, and wetlands within the boundaries of the Lizard

Head and Mt. Sneffels Wilderness Area;
• Roaring Fork River: All tributaries to the Roaring Fork River system, including lakes, reservoirs and

wetlands within the Maroon Bells/Snowmass Wilderness Area;
• Uncompahgre River: All tributaries to the Uncompahgre River system, including lakes, reservoirs,

and wetlands within the Mt. Sneffels and Big Blue Wilderness Areas;
• Upper Arkansas River Basin: All streams, wetlands, lakes, and reservoirs within the Mount Massive

and Collegiate Peaks Wilderness Areas;
• Upper Colorado River: Mainstem of the Colorado River system including tributaries, lakes,

reservoirs, and wetlands within Rocky Mountain National Park;
• Upper Gunnison River Basin: All tributaries, lakes, reservoirs, and wetlands in the La Garita

Wilderness Area. All tributaries to the Gunnison River system, including lakes, reservoirs, and
wetlands within West Elk, Collegiate Peaks, Maroon Bells, Raggeds, Fossil Ridge, Oh-Be-Joyful
and Big Blue Wilderness Areas;

• White River: Trapper's Lake and tributaries to Trapper's Lake;
• Yampa River: All tributaries to the Yampa River, including lakes, reservoirs and wetlands within

Zirkle Wilderness Area.

b. Gold Medal Waters. Gold Medal Waters, as identified by the State of Colorado, are defined in the
Colorado Fishing Season Information brochure, on the Colorado Division of Wildlife website
(http://wildlife.state.co.us) or can be obtained at any Colorado Division of Wildlife or Corps office in
Colorado.

c. Cutthroat Trout Waters. Waters designated as Cutthroat Trout Waters by the Colorado Division of
Wildlife, Colorado Wildlife Commission, as listed in the Colorado Division of Wildlife's regulation at
Chapter 0, Appendix C, which can be accessed via the following website address:
http://wildlifestate.co.us/NR/rdonlvres/4D6FFAC6-64EB-4516-ASE9-AE91 B7392A95/0/Ch00.pdf
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Appendix I:
Photographs of the Areas for Additional

Mitigation
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Appendix I -May Day Idaho Mine Complex
New Areas for Additional Mitigation

Wildcat Mining

Bikis Water Consultants, LLC

May 17, 2016

P:\Project Files\189-14 May Day Mine\Photos\2016-05-17

Page 1

Photo I-1. Photo of Area A for additional mitigation.

Photo I-2. Photo of Area A to be used for additional mitigation.
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Appendix I -May Day Idaho Mine Complex
Wildcat Mining

Photo I-3. Photo of Area C for additional mitigation.
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Photo I-4. Area C with retaining wall in background.
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